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THE VIRGINIA REGISTER is an official state publication
issued every other week throughout the year. Indexes are
published quarterly, and the last index of the year is cumulative.
THE VIRGINIA REGISTER has several functions. The new and
amended sections of regulations, both as proposed and as finally
adopted, are required by law to be published in THE VIRGINIA
REGISTER OF REGULATIONS. In addition, THE VIRGINIA
REGISTER is a source of other information about state
government, including all emergency regulations and executive
arders issued by the Governor, the Virginia Tax Bulietin issued
periodically by the Department of Taxation, and notices of public
hearings and open meetings of state agencies.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing to adopt, amend, or repeal reguiations must
first publish in the Virginia Regisfer a notice of intended regulatory
action; a basis, purpose, substance and issues statement; an
economic impact analysis prepared by the Department of Planning
and Budget; the agency's response to the economic impact analysis;
a summary; a notice giving the public an opportunity to comment on
the proposal; and the text of the proposed regulation.

Following publication of the proposal in the Virginia Register, the
promulgating agency receives public comments for a minimum of 60
days. The Governor reviews the proposed regulation to determine if it
is necessary to protect the public health, safety and welfare, and if it
is clearly written and easily understandable. |If the Governor chooses
te comment on the proposed regulation, his commenis must be
transmitted to the agency and the Registrar no later than 15 days
following the completion of the 60-day public comment pericd. The
Govemnor's comments, if any, wil be published in the Virginia
Register. Not less than 15 days following the completion of the 60-
day public comment period, the agency may adopt the proposed
regulation.

The appropriate standing committee of each branch of the General
Assembly may meet during the promulgation or final adoption
process and file an objection with the Registrar and the promulgating
agency. The objection will be published in the Virginia Register.
Within 21 days after receipt by the agency of a legislative objection,
the agency shall file a response with the Registrar, the objecting
legislative committee, and the Governor.

When final action is taken, the agency again publishes the text of
the regulation as adopted, highlighting all changes made to the
proposed regulation and explaining any substantial changes made
since publication of the proposal. A 30-day final adoption period
begins upon final publication in the Virginia Register.

The Governor may review the final regulation during this time and,
if he objects, forward his objection to the Registrar and the agency. In
addition to or in lieu of filing a formai abjection, the Governor may
suspend the effective date of a portion or ail of a regulation until the
end of the next regular General Assembly session by issuing a
directive signed by a majority of the members of the appropriate
standing committees and the Governor. The Governor's objection or
suspension of the regulation, or both, will be published in the Virginia
Register. If the Governor finds that changes made to the proposed
regulation have substantial impact, he may require the agency to
provide an additional 30-day public comment period on the changes.
Notice of the additional public comment period required by the
Governor will be published in the Virginia Register.

The agency shall suspend the regulatory process for 30 days when
it receives requests from 25 or more individuals to solicit additional
public comment, unless the agency determines that the changes
have minor or inconsequential impact.

A regulation becomes effective at the conclusion of the 30-day final
adoption pericd, or at any other later date specified by the
premulgating agency, unless (i) a legislative objection has been fited,
in which event the reguiation, unless withdrawn, becomes effective on
the date specified, which shall be after the expiration of the 21-day
extension period; (i) the Governor exercises his authority to require
the agency to provide for additional public comment, in which event
the regulation, unless withdrawn, becomes effective on the date
specified, which shall be after the expiration of the period for which
the Gowvernor has provided for additional public comment; (iii) the

Governor and the General Assembly exercise their authority to
suspend the effective date of a regulation until the end of the next
regular legislative session; or (iv) the agency suspends the regulatory
process, in which event the regulation, unless withdrawn, becomes
effective on the date specified, which shall be after the expiration of
the 30-day public comment period.

Proposed regulatory action may be withdrawn by the promul-gating
agency at any time before the regulation becomes final.

EMERGENCY REGULATIONS

[f an agency demonstrates that (i) there is an immediate threat to
the public’s health or safety; or (ii) Virginia statutory law, the
appropriation act, federal law, or federal regulation requires a
regulation to take effect no fater than (a) 280 days from the
enactment in the case of Virginia or federal law of the appropriation
act, or (b) 280 days from the effeciive date of a federal regulation, it
then requests the Governor's approval to adopt an emergency
regulation. The emergency regulation becomes operative upen its
adoption and filing with the Registrar of Regulations, unless a later
date is specified. Emergency regulations are timited to addressing
specifically defined situations and may not exceed 12 months in
duration. Emergency reguiations are published as soon as possible in
the Regisfer.

During the time the emergency status is in effect, the agency may
proceed with the adoption of permanent regulations through the usual
procedures. To begin promulgating the replacement regutation, the
agency must (i} deliver the Notice of Intended Regulatory Action to
the Registrar in time to be published within 60 days of the effective
date of the emergency regulation; and (i} deliver the proposed
regulation to the Registrar in time to be published within 180 days of
the effective date of the emergency regulation. |If the agency chooses
not to adopt the regulations, the emergency status ends when the
prescribed time limit expires.

STATEMEMNT

The faregeing constitutes a generalized statement of the
procedures to be followed. For specific statutory language, it is
suggested that Article 2 (§ 9-6.14:7.1 et seq.) of Chapter 1.1:1 of
the Code of Virginia be examined carefully,

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number,
and date. 12:8 VAR. 1098-1106 January B8, 1998, refers to
Volume 12, !ssue 8, pages 1096 through 1106 of the Virginia
Registerissued on January 8, 1996,

"THE VIRGINIA REGISTER OF REGULATIONS" (USPS-
001831) is published bi-weekly, with guarierly cumulative indices
published in January, April, July and October, for $100 per year
by the Virginia Code Commission, General Assembly Building,
Capitol Square, Richmond, Virginia 23219. Telephone (804) 786-
3591. Periodical Postage Rates Paid at Richmond, Virginia.
POSTMASTER: Send address changes io THE VIRGINIA
REGISTER OF REGULATIONS, 910 CAPITOL STREET, ZND
FLOOR, RICHMOND, VIRGINLA 23219,

The Virginia Register of Regulations is published pursuant {o
Article 7 (§ 9-6.14:22 et seq.) of Chapter 1.1:1 of the Code of
Virginia. Individual copies, if available, may be purchased for
$4.00 each from the Registrar of Regulations.
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NOTICES OF INTENDED REGULATORY ACTION

Symbol Key
T Indicates entries since last publication of the Virginia Register

CHARITABLE GAMING COMMISSION

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Charitable Gaming Commission
intends to consider promulgating regulations entitled: 11
VAC 15-11-10 et seq. Public Participation Guidelines.
The purpose of the proposed action is to prormulgate
regulations that provide procedures to be used for soliciting
input of interested persons in the formation and development,
amendment or repeal of regulations -in accordance. with the
Administrative Process Act. These regulations will replace
interim regulations which expire June 30, 1997. The agency

intends to hold a public hearing on the proposed regulation

after publication.

Statutory Authority: 8§ 9-6.14:7, 18.2-340.18, and 18.2-
340.38. of the Code of Virginia. : :

Public comments may be submitted until November 15, 1996.

Contact: James H. Ingraham, Regulatory Coordinator,
Charitable Gaming Commission, P.0. Box 756, Richmond,
- VA 23218, telephone (804) 786-0238.

VAR. Doc. No. R97-36; Filed September 25, 1998, 12:05 p.m.

Notice of Intended Regulatory Acticn

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Charitable Gaming Commission
intends to consider promulgating regulations entitled: 11
VAC 15-21-10 et seq. Rules and Regulations of the
Charitable Gaming Commission. The purpose of the
proposed action is {o prescribe the conditions under which
charitable gaming shall be conducted in the Commonwealth.
These regulations will replace interim regulations which
expire June 30, 1997. The agency intends to hold a public
hearing on the proposed regulation after publication,

Statutory Authority: §§ 18.2-340.18 and 18.2-340.38 of the
Code of Virginia.

Public comments may be submitted until November 15, 1996.

Contact: .James H. Ingraham, Regulatory Coordinator,
Charitable Gaming Commission, P.O. Box 756, Richmond,
VA 23218, telephone (804} 786-0238.

VAR, Doc, No. R97-37; Filed September 25, 1996, 12:06 p.m.
DEPARTMENT OF CRIMINAL JUSTICE SERVICES

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Department of Criminal Justice

Services intends to consider amending regulations entitled: 6
VAC 20-160-10 et seq. Rules Relating to the Court-
Appointed Special Advocate Program (CASA). The
purpose of the proposed action is fo amend the current
regulations related to CASA Programs to ensure that they are
in support of and consistent with the mission and growth of
the program. The agency intends to hold a public hearing on
the proposed regulation after publication.

Statutory Authority; -§§ 9-173.6, 9-173.7, and 9-173.8 of the
Code of Virginia. :

Public comments may be submitted until November 28, 1896.

Contact: Dawn Colapietro, CASA Program Coordinator,
Department of Criminal Justice Services, 805 E. Broad St,,
10th Floor, Richmond, VA 23219, telephone (804) 786-6428,
or FAX (804) 371-8981.

VAR. Doc. No. R97-62; Filed October 9, 1996, 10:25 a.m.
DEPARTMENT OF HEALTH {(STATE BOARD OF)

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Board of Health intends to
consider amending regulations entitled: 12 VAC 5-220-10 et
seq. Virginia Medical Care Facilities Certificate of Public
Need Rules and Regulations. The purpose of the proposed
action is to implement changes to the COPN law, effective
July 1, 1996, which () eliminated the requirement for a COPN
to replace major medical equipment, (i) raised the capital
expenditure threshold triggering COPN requirements, and (jii)
established a minimal COPN application fee of $1,000 and
raised the maximum application fee from $10,000 to $20,000.
The agency does not intend to hold a public hearing on the
proposed regulation after publication.

Statutory Authority: §§ 32.1-12 and 32.1-102.2 of the Code
of Virginia.

Public comments may be submitted until November 29, 1996
at 5 p.m. to Nancy R. Hofheimer, Director, Office of Health
Facilities Regulation, Departtment of Health, 3600 W. Broad
St., Suite 216, Richmond, VA 23230.

Contact: Paul E. Parker, Director, Division of Resources
Development, Office of Health Facilities Regulation,
Department of Health, 3600 W. Broad St., Suite 218,
Richmond, VA 23230, telephone (804) 367-2127, or FAX
(804).367-2149,

VA.R. Doc. No. R97-58; Filed October 9, 1998, 8:51 am.
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Notices of Intended Regulatory ‘Action

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Depariment of Medical Assistance
Services intends to consider amending regulations entitled:
12 VAC 30-50-10 et seq. Amount, Duration, and Scope of
Medical and Remedial Care and Services (Supplement 1
to Attachment 3.1 A and B); 12 VAC 30-60-10 et seq.
Standards Established and Methods Used to Assure High
Quality Care {Attachment 3.1 C); and 12 VAC 30-80-10 et
seq. Methods and Standards for Establishing Payment
Rates; Other Types of Care (Attachment 4.19 B). The
purpose of the proposed action is to establish Medicaid
coverage policies for licensed clinical psychologists, licensed
clinical social workers, and licensed professional counselors
and to make technical corrections. The agency does not
intend to hold a public hearing on the proposed regulation
after publication.

Statutory Authority: § 32,1325 of the Code of Virginia.

Public comments may be submitted until November 13, 1996,
to Sally Rice, Depariment of Medical Assistance Services,
600 East Broad Street, Suite 1300, Richmond, VA 23219.

Contact: Victoria P. Simmons or Roberta J. Jonas,
Regulatory Coordinators, Department of Medical Assistance
Services, 600 E. Broad St., Suite 1300, Richmond, VA
23219, telephone (804) 371-8850 or FAX (804) 371-4881.

VA.R. Doc, No. R97-33; Filed September 25, 1896, 10:07 a.m.’
' BOARD OF NURSING

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Nursing intends to consider
promulgating regulations entitled: 18 VAC 80-50-10 et seq.
Regulations Governing the Certification of Massage
Therapists. The purpose of the proposed action is to
establish qualifications for licensure, sufficient fees, and
standards of professional conduct for massage therapists.
The agency intends to hold a public hearing on the proposed
regulation after publication.

Statutory Authority: §§ 54.1-3005 and 54.1-3029 of the Code
of Virginia. :

Public comments may be submitted until December 11, 1996.
Contact: Nancy Durrett, R.N., Executive Director, Board of
Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 23230-

1717, telephone (804) 662-9909, FAX (804) 662-9943, or
(804) 662-7197/TDD &

VA.R. Dac. No. Re7-84; Filed October 17, 1996, 1 p.m,

BOARD OF PSYCHOLOGY

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Psychology intends to
consider amending regulations entitled: 18 VAC 125-20-10
et seq. Regulations Governing the Practice of
Psychology. The purpose of the proposed action is fo
replace emergency regulations which became effective on
September 13, 1996, and which amended regulations in
conformily with Chapters 937 and 980 of the 1996 Acts of the
Assembly amending Chapter 36 of Title 54.1 of the Code of
Virginia. Changes to the Code of Virginia consolidated the
licensure of clinical psychologists under the Board of
Psychology and added a category of applied psychologists.
The agency intends to hold a public hearing on the proposed
regulation after publication.

Statutory Authority: §§ 54.1-2400 and 54.1-3600 et seq. of
the Code of Virginia. :

Public comments may be submitted until November 27, 19986,

Contact: Evelyn B. Brown, Executive Director, Board of
Psychology, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9913, FAX (804) 662-9943,
or (804) 662-7197/TDD&. ‘

VA.R. Doc. No. Rg7-683; Filed October 9, 1996, 10:37 a.m.

DEPARTMENT OF SOCIAL SERVICES {STATE
BOARD OF)

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 8-6.14:7.1 of the
Code of Virginia that the State Board of Social Services
intends to consider promulgating regulations entitled: 22
VAC 40-705-10 et seq. Child Protective Services. The
purpose of the proposed action is to satisfy the need to
provide direction for how best to protect children from child
abuse and neglect balanced with the right of parents and
family integrity. These regulations will clarify and effect
certain fundamental changes in how children are protected in
the Commoenwealth of Virginia with regard to the categories
of reporting, investigations, appeals, training, and
accountability. The agency intends to hold a public hearing
on the proposed regulation after publication.

Statutory Authority. §§ 63.1-25 and 63.1-248.2 of the Code
of Virginia.

Public comments may be submitted until November 27, 1996.
Contact: Jesslyn Cobb, Human Services Program
Consultant, Child Protective Services Unit, Department of
Social Services, 730 E. Broad St, Theater Row Building,

Richmond, VA 23218-1849, telephone (804) 692-1255, FAX
(804} 692-2215, or (800) 828-1120/TDD&.

VA.R. Doc. No. R97-48; Filed October 3 1996, 211 p.m.
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Notices of Intended Regulatory Action

STATE WATER CONTROL BOARD

MNotice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Water Control Board intends
to consider promulgating regulations entitied: 9 VAC 25-120-
10 et seq. General VPDES Permit Regulation for Cleanup
of Underground Storage Tanks. This rulemaking is
proposed in order {o reissue the existing general permit which
expires on February 24, 1998. The general permit will
establish limitations and monitoring requirements  for
discharges of treated ground water at sites contaminated by
petroleum products. As with an individual VPDES permit, the
effluent limits in the general permit will be set to protect the
quality of the waters receiving the discharges. A technical
advisory committee wil be formed to assist in the
development of the regulation. The primary function of the
committee will be to develop recommendations to the board
for the content of the reissued general permit through a
process of negotiation and consensus. Persons who desire
to-be on the committee should notify the agency contact
person in writing by 4:30 p.m. on November 15, 1996, and
provide - name, address, telephone number and the
organization represented (if any). Notification of the
composition of the technical advisory committee will be sent
to all applicants. Following publication of the proposed
general permit regulation in the Virginia Register, the board
will hold at feast one public hearing to provide opportunity for
pubiic comment.

Statutory Authority:- § 62.1-44.15(10) of the Code of Virginia.

Public comments may be submitted until 4:30 p.m. on
November 15, 1996,

Contact: Richard Ayers, Technical Services Administrator,

Department of Environmental Quality, P.O. Box 10009,
Richmond, VA 23240, telephone (804) 698-4075 or FAX
(804) 698-4032. '

VA R. Doc. No, R87-35; Filed September 25, 1996, 11:32 a.m.
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PUBLIC COMMENT PERIODS REGARDING STATE AGENCY REGULATIONS

Effective July 1, 1995, pubiication of notices of public comment periods in a newspaper of
general circulation in the state capital is no longer required by the Administrative Process Act (§
9-6.14:1 et seq. of the Code of Virginia). Chapter 717 of the 1995 Acts of Assembly eliminated

" the newspaper publication requirement from the Administrative Process Act.
Register of Regulations, the Registrar of Regulations has developed this section entitled “Public
Comment Periods - Proposed Regulations” to give notice of public comment periods and public
hearings to be held on proposed regulations. The notice will be published once at the same
time the proposed regulation is published in the Proposed Regulations section of the Virginia
Register. The notice will continue to be carried in the Calendar of Events section of the Virginia
Register until the public comment period and public hearing date have passed.

Notice is given in compliance with § 9-6.14:7.1 of the Code of Virginié that the following public hearings and public comment
periods regarding proposed state agency regulations are set to afford the public an opportunity to exprass their views.

In The Virginia

BOARD OF HOUSING AND COMMUNITY
DEVELOPMENT

December 8, 1996 - $ a.m. -- Public Hearing
Department of Housing and Community Development, The
Jackson Center, 501 North 2nd Street, Richmond, Virginia.

January 10, 1987 -- Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14.7.1 of
the Code of Virginia that the Board of Housing and
Community Development intends to repeal regulations
entitled: 13 VAC 5-20-10 et seq., Virginia Certification
Standards/1993 and adopt regulations entitled: 13 VAC
5-21-10 et seq. Virginia Certification Standards. The
purpose of this proposal is (i) to delete the tradesmen
certification requirements since regulatory authority for
tradesmen certification was transferred to the
Depariment of Professional and  Qccupational
Regulation, and (ji) to transfer the blaster certification
requirements from this regulation to the Virginia
Statewide Fire Prevention Code.

Statutory Authority: §§ 36-98.3 and 36-137 of the Code of
Virginia.

Contact; Norman R. Crumpton, Associate Director,
Department of Housing and Community Development, The

Jackson Center, 501 N. 2nd St, Richmond, VA 23219,
telephone (804) 371-7170 or FAX (804) 371-7092.

LI O I

December 9, 1996 - § a.m. -- Public Hearing
Department of Housing and Community Development, The
Jackson Center, 501 North 2nd Street, Richmond, Virginia.

January 10, 1897 -- Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Housing and
Community Development intends o repeal regulations

enfitled: 13 VAC 5-30-10 &t seq., Virginia Amusement
Device Regulations/1993 and adopt regulations
entitled: 13 VAC 5-31-10 et seq. Virginia Amusement
Device Regulations. The Virginia Amusement Device
Regulations provide statewide standards for the

.. consiruction, maintenance, inspection and operation of
amusement devices. The proposed changes update this
regulation to reflect current nationally approved
standards.

Statutory Authosity: § 36-88.3 of the Code of Virginia.

Contact: Norman R. Crumpton, Associate Director,
Department of Housing and Community Development, The
Jackson Center, 501 N. 2nd -St., Richmond, VA 23219,
telephone (804) 371-7170 or FAX (804) 371-7092.

* R H kA Wk R

December 9, 1996 - 8 a.m. -- Public Hearing _
Department of Housing and Community Development, The
Jacksen Center, 501 North 2nd Street, Richmond, Virginia.

January 10, 1897 — Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14.7.1 of
the Code of Virginia that the Board of Housing and
Community Development intends to repeal regulations
entiled; 13 VAC 5-50-10 et seq., Virginia Statewide
Fire Prevention Codel1993 and adopt regulations
entitled: 13 VAC 5-81-10 et seq. Virginia Statewide
Fire Prevention Code. The proposed regulation sets
foth performance requirements for the use of
explosives, and the maintenance and use of structures
with regard to fire safety. The proposed regulation has
been updated to reflect current nationally approved
safety standards, blasier certification requirements have
been deleted from the Virginia Certification Standards
and incorporated into this regulation, and the format of
the regulation has been changed to make it more
understandable to the regulated community

Statutory Authority: § 27-97 of the Code of Virginia.
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Contact: Norman R. Crumpton,
Department of Housing and Community Development, The
Jackson Center, 501 N. 2nd St.,
telephone (804) 371-7170 or FAX (804) 371-7092.

* Ak ko ok oA kR

December 9, 1996 - 9 a.m. -- Public Hearing
Department of Housing and Community Development, The
Jackson Center, 501 North 2nd Street, Richmond, Virginia.

Richmond, VA 23219,

Associate Director, -

January 10, 1997 - Public comments may be submitted unfil :

this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Housing and
Community Development intends to repeal regulations
entitled: 13 VAC 5-60-10 et seq., Virginia Uniform
Statewide Building Code, Volume | New
Construction Code/1993, and 13 VAC 5-70-10 et seq.,
Virginia Uniform Statewide Building Code, Volume i
- New Construction Code/1993, and adopt regulations
entitted: 13 VAC 5-61-10 et seq., Virginia Uniform
Statewide Building Code. The Building Code

prescribes standards for construction, maintenance and-

use of buildings and structures and their equipment.
This proposal consolidates Volumes | and Il of the USBC

into a single regulation and updates the latest
construction and maintenance model codes and
standards. .

Statutory Authority: § 36-98 of the Code of Virginia.

Contact: Norman R. Crumpton, Associate Director,

Department of Housing and Community Development, The:

Jackson Center, 501 N. 2nd $t, Richmond, VA 23219,
telephone {804) 371-7170 or FAX (804) 371-7092, '

*ohkok kok ok k%

December 9, 1996 - 9 a.m. -- Public Hearing
Department of Housing and Community Development, The
Jackson Center, 501 North 2nd Street, Richmond, Virginia.

January 10, 1997 -- Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of

the Code of Virginia that the Board of Housing and

Community Development intends to repeal regulations
entitled: 13 VAC 5.90-10 et seq., Virginia
Industrialized Building and Manufactured Home and
Safety Regulations/1993, and adopt regulations
entitled: 13 VAC 5.9110 et seq., Virginia
Industrialized Building Safety Regulations. The
proposed amendments update documents incorporated
by reference to reflect current nationally approved safety
standards and transfer requirements = regarding
manufactured home safety standards from this regulation
to the Virginia Manufactured Home Safety Regulations
(13 VAC 5-95-10 et seq.).

Statutory Authority. § 36-73 of the Code of Virginia. -

© Jackscn Center,

Contact: Norman R.- Crumpton, Associate Director,
Department- of Housing and Community Development, The
501 N. 2nd St., Richmend, VA 23219,
telephone (B04) 371-7170 or FAX (804) 371-7092,

*dok ok N R R

December 9, 1996 - 9 a.m. - Public Hearing
Department of Housing and Community Development, The
Jackson Center, 501 North 2nd Street, Richmond, Virginia.

January 10, 1897 -- Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Housing and
Community Development intends to adopt regulations
entitled: 13 VAC 59510 et seq., Virginia
Manufactured Home Safety Regulations. The Virginia
Manufactured Home Safety Regulations provide for the
administration and enforcement of uniform, statewide,
and safety standards for manufactured homes, wherever
produced.

Statutory Authority: §§ 36-85.7 of the Code of Virginia.

Contact: -‘Norman R. Crumpton, Associate Director,
Depariment of Housing and Community Development, The
Jackson ‘Center, 501 N. 2nd St., Richmond, VA 23219,
telephone {802) 371-7170 or FAX (804) 371 7092
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_PROPOSED REGULATIONS

For infortration concerning Proposed Regulations, see Information Page.

Symbel Key
Roman type ifditates exnsttng text of regulations. [falic type indicates proposed new text.
Laﬁgua_ge which has been stricken indicates proposed text for deletion.

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT (BOARD OF)

Titie of Regulation: 13 VAC 5-20-10 et seq Virgmla-
Certification Standards (REPEALING). -

VA R. Doc. No. R87-96: Filed Oclober 23, 1996, 11:47 a.m.

Title of Regulation: 13 VAC 5-21-10 et seq. Vlrglnla
Certification Standards.

Statutory Authority: §§ 36-98.3 and 36-137 of the Code of
Virginia.

Public Hearing Date: December 9, 1996 - 9 a.m,
Public comments may be submitted untit January 10,
1997.
(See Calendar of Events section
for additional information)

Basis: Sections 36-98.3 and 36-137 of the Code of Virginia
empower and direct the Board of Housing and Community
Development to issue cerlificates of competence to persons
seeking to become qualified to perform mspec’uons under the
board's regulations.

Purpose: The purpose of the proposed amendments is to
make the regulation better comport with state law, be more
easily understood and better mesh with other regulations
adopted by the board, all of which impact in a positive way on
the public's health, safety and welfare.

Substance. These proposed amendments to the Virginia
Certification Standards will bring them in line with current
state law and make the regulation better comply with the
Virginia Code Commission’s requirements.

Issugs: The advantages of this regulatory action will be to (i)
keep the enforcement of Virginia's buiiding, fire and
amusement device regulations up to par, and {ii) bring the
text of this regulation more in line with the Virginia
Administrative  Code. There are no anticipated
disadvantages for the public, the agency, or related enlities
associated with this regulation.

Departiment of Planning and Budget's Economic Impact
Analysis: The Department of Planning and Budget (DPB)
has analyzed the economic impact of this proposed
regulation in accordance with § 9-6.14.71 G of the
Adminisirative Process Act and Executive Order Number 13
(84). Section 9-6.14:7.1 G requires that such economic
impact analyses include, but need not be limited to, the
projected number of businesses or other entities to whom the
regulation would apply, the identity of any localities and types
of businesses or other entities paricularly affected, the
projected number of persons and employment positions to be
affected, the projected costs to affected businesses or
entities to implement or comply with the regulation, and the
impact on the use and value of private property. The analysis

"~ Summary of the Proposed Regulation.

presented below represents DPB's best estimate of these
economic effects.

The proposed
regulation sets forth requirements for certification by the
Board of Housing and Community Development of persons
performing inspections pursuant to building, fire, and
amusement device regulations. The primary amendments
contained in the proposed regulation are as foliows:

tradesman ‘certification requirements have been
“deleted from this regulation and are now under the
regulatory authority of the Department of Professional
and Occupational Regulation; and

» blaster certification requirements have been transferred
from this regulation to the Statewide Fire Prevention
Code.

Estimated Economic Impact. Because the two sets of
requirements deleted from the proposed. regulation have
simply been transferred elsewhere and remain in effect,
neither of these amendments is anticipated to have an
economic effect.

Businesses and Entities Particularly Affected. The proposed
regulation particularly affects individuals seeking certification
by the Board of Housing and Community Development to
perform inspections pursuant to building, fire,- and
amusement device regulations.

Localities Particularly Affected. No localities are particularly
affected by the proposed regulation.

Projected Impact on Employment. The proposed regulation
is not anticipated to have a significant effect on employment.

Effects on the Use and Value of Private Property. The
proposed regulation is not anticipated to have a significant
effect on the use and value of private property.

Summary of Analysis. DPB anticipates that the proposed
regulation will have no economic impact.

Agency's Response to Department of Planning and Budget's
Economic Impact Analysis: - The department agrees with the
Departmient of Planning and Budget's assessment of
economic impacts.

Summary:

The Virginia Certification Standards are a set of
mandatory regulations designed to provide statewide
standards for persons seeking fo become qualified to
perform inspections, to follow in order to be issued a
certificate of compefence by the hboard in specified
subject areas of building, fire and amusement device
regulations.

The primary amendments contained in the proposed
regulation are as follows:

Virginia Register of Regulations
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1. Tradesman certification requirements have been
deleted from this regulation and are now under the
regulatory authority of the Depariment of Professional
and Cecupational Regulation; and

2 Blaster certification requirements have been
transferred from this regulation to the Statewide Fire
Prevention Code.

CHAPTER 21.
VIRGINIA CERTIFICATION STANDARDS.

13 VAC 5-21-10. Definitions.

The following words and ferms, when used in this chapter,
shall have the following meanings, unless the context clearly
indicates otherwise:

"Code academy” means the Virginia Building Code
Academy established pursuant to § 36-139 of the Code of
Virginia.

"DHCD" means the Virginia Department of Housing and
Community Development's Training and Certification Office.

"SFPC” means the Virginia Statewide Fire Prevention
Code (13 VAC 5-51-10 et seq.).

"USBC" means the Virginia Uniform Stalewide Building
Code (13 VAC 5-61-10 et seq.).

13 VAC 5-21-20. Pumpose,

The purpose of this chapter is to establish categories of
and requirements for obtaining certificates of competence to
be issued by the Virginia Board of Housing and Community
Development conceming the content, application and infent
of specified subject areas of the building and fire regulations
promuigated by the board to present or prospective
personnel of local govermnments and to any other persons
seeking to be qualified fo perform inspections pursuant to
Chapier 6 (§ 36-97 et seq.) of Title 36 of the Code of Virginia
and any regulations adopted thereunder.

13 VAC 5-21-30. Categories of certificates relating to the
USBC and training requirements.

A, Certificate of competence as a building code official.
The certificate evidences competence conceming the
content, application and intent of all subject areas of the
USBC. Completion of the core and advanced modules of the
code academy is required for obtaining the cerfificate.

B. Certificate of competence as a building maintenance
code official. The cerlificate evidences competence
concerning the conlent, application and intent of subject
areas of the USBC relating to the maintenance of existing
buildings and structures. Completion of the care and existing
building modules of the code academy is required for
oblaining the certificate.

C. Certificale of competence as a combination inspector.
The cerlificate evidences compefence conceming the
content, application and intent of all subject areas of the
USBC relating to on-site inspection of buildings and
siructures. Completion of the core, building code, plumbing
code, electrical code, and mechanical code modules of the
code academy is required for obtaining the certificate.

D. Certificate of competence as a building inspectfor. The
ceificate evidences compefence conceming the confent,
application and infent of all subject areas of the USBC
refating fo on-site inspection of buildings and siruciures
except for the plumbing, electrical and mechanical sysiems.
Completion of the core and building code modules of the
code academy is required for obtaining the certificate.

E. Cerlificate of competence as a fire protection inspector.
The cerlificate evidences competence concemning the
content, application and infent of subject areas of the USBC
relating to on-site inspections of buildings and structures for
compliance with fire-resistant materials and construclion, fire
protection system and means of egress requirements of the
USBC. Completion of the core module of the code academy
is required for obfaining the certificate.

F. Certificate of competence as a building plans examiner.
The cerificate evidences compelence conceming the
content, application and intent of all subject areas of the
USBC relating to reviewing plans and specifications for
buildings and structures for compliance with the USBC
except for the plumbing, electiical and mechanical systems.
Completion of the core and building plan review modules of
the code academy is required for abtaining the certificate.

G. Certificate of competence as a fire protection plans
examiner. The certificate evidences competence conceming
the content, application and intent of subject areas of the
USBC relating to reviewing plans and specifications for
buildings and structures for complience with fire-resistant
materials and construction, fire protection system and means
of egress requirements of the USBC. Completion of the core
and building plan review modules of the code academy is
required for obtaining the cerlificate.

H. Certificate of competence as an electrical inspecior.
The certificate evidences compefence conceming the
content, application and intent of subject areas of the USBC
relaling fo on-site inspection of electrical systems in buildings
and structures. Completion of the core and electrical
modules of the code academy is required for obtaining the
certificate,

I Cerlificate of compelence as an elecirical plans
examiner. The certificate evidences competence conceming
the content, application and intent of subject areas of the
USBC relating to reviewing plans and specifications for
buildings and structures for compliance with electrical system
requirements of the USBC. Completion of the core and
electrical modules of the code academy is required for
obtaining the cefrtificate.

J. Certificate of compefence as a plumbing inspector. The
certificate evidences competence conceming the content,
application and intent of subject areas of the USBC relating
fo on-site inspection of plumbing systems in buildings and
structuras. Completion of the core and plumbing modules of
the code academy is required for obtaining the certificate.

K. Cerificate of competence as a plumbing plans
exarminer. The certificale evidences compefence conceming
the content, application and intent of subject areas of the
USBC relating to reviewing plans and specifications for
buildings and structures for compliance with plumbing system
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wands of the USBC. Completion of the core and
g modules of the code academy is required for
g the certificate,

o

witificate of competence as a mechanical inspector.
fificate evidences competence conceming the
application and intent of subject areas of the USBC
it on-sife inspection of mechanical syslems in
; and structures.  Completion of the core and
‘wal modules of the code academy is required for
i the certificate.

Certificate of competence as a mechanical plans
r. The cerlificate evidences competfence conceming
nf, application and intent of subject areas of the
refating fo reviewing plans and specifications for
g and struclures for compliance with mechanical
oy reguirements of the USBC. Completion of the core
chanical modules of the code academy is required for
i fhe certificale.

o

e

Cerlificate of compelence as a combination inspector
- and two-family dwelflings. The certificate evidences
ce conceming the content, application and infent of
zot argas of the USBC relating fo on-site inspection of
ns constructed as either Use Group R-3 or R-4 under
IS8E. Completion of the core and one- and two-family
g building, plumbing, electrical, and mechanical
ies OF the code academy Is required for obtaining the
ifeale.

il

Certificate of competence as a building inspector for
and two-family dwellings. The cerfificate evidences
slence conceming the content, application and infent of
of areas of the USBC relating fo on-site inspection of
sirtiction of buildings as either Use Group R-3 or R-4
wiss the USBC, except for the plumbing, electrical and
chavical systems. Completion of the core and one- and
miiy dwelling building modules of the code academy is
caauired for obtaining the certificate.

Cartificate of competence as an electrical inspector for
and two-family dwellings. The certificate evidences
ipeisnce conceming the content, application and intent of
/st areas of the USBC relating fo on-site inspection of
rical sysfems in buildings constructed as either Use
up -3 or R-4 under the USBC. Completion of the core
{ orre- and two-family dwelling electrical modules of the
ooits academy (8 required for obtaining the certificate.

& ftificate of competence as a plumbing inspector for
ang- and fwo-family dwellings. The cerlificate evidences
smpetence conceming the content, apphicafion and intent of
iscf argas of the USBC relating to on-site inspection of
wiming systems in buildings constructed as either Use
arciy -3 or R4 under the USBC. Completion of the core
ard oneg- and two-family dwelling plumbing modules of the
vy academy is required for obtaining the certificate.

o
L

H. Cetlificats of competence as a mechanical inspector for
ange and ftwo-family dwellings.  The certificate evidences
“ﬂmp sance concerning the content, application and intent of
ot areas of the USBC relating fo on-site inspection of
,ﬁ..-fsm'cai systems in buildings constructed as either Use
Larap W-3 or R-4 under the USEC. Completion of the core

and one- and two-family dweliing mechanical modules of the
code academy is required for obfaining the cerffficate.

S, Certificate of competence as an elevator inspector.
The ceitificate evidences competence conceming the
content, application and intent of subject areas of the USBC
refating to on-site inspection of elevators. Completion of the
core module of the code academy is required for obfaining
the certificate.

13 VAC 5-21-40. Categories of certificates relating fo the
SFPC and fraining requirements.

A. Certificate of competence as a fire prevention code
official. The cerlificate evidences compelence conceming
the content application and intent of all subject areas of the
SFPC. Completion of the core and advanced modules of the
code academy is required for obtaining the certificate.

B. Cefificate of competence as a fire prevention inspector.
The cerlificate evidences competence conceming the
content, application and infent of all subject areas of the
SFPC relating to on-site inspection buildings, structures and
property.  Completion of the core module of the code
academy and the 1031 school administered by the Virginia
Department of Fire Programs is required for obtaining the
certificate.

13 VAC 8-21-50. Calegories of cerificates relating to the
Virginia Amusement Device Regulations (13 VAC 5-31-10 et
seq.) and training requirements.

The certificate of competence as an amusement device
inspector evidences competence conceming the content,
application and intent of all subject areas of the Virginia
Amusement Device Regulations (13 VAC 5-31-10 et seq.).
Completion of the core and basic amusement device
modules of the code academy is required for obtaining the
certificale.

13 VAC 5-21-60. Proof of completion of examination and
application for certificate.

In addition to the training requirements established by this
chapfer, applicants for a certificate of competence shall
provide proof of successful complefion of examinations
defermined necessary by DHCD for each type of cerfificate
sought and other information as required. DPHCD maintains a
list of examinations and approved testing agencies for each
fype of certificate of competence. Application forms are
available from DHCD.

VA.R. Doc. No. R87-97; Filed October 23, 1996, 11:47 a.m.

%ok ok hk ok ok R

Title of Regulation: 13 VAC 5-30-10 et seq. Virginia
Amusement Device Regulations (REPEALING).

VA.R. Doc. No. R97-89; Filed Oclober 23, 1996, 11:54 a.m.
Title of Regulation: 13 VAC 5-31-10 et seq. Virginia

Amusement Device Regulations.
Statutory Authority: § 36-98.3 of the Code of Virginia.
Public Hearing Date: December 9, 1996 - 9 a.m.
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Public comments may be submitted until January 10,
1987.

(See Calendar of Events section

for additional information)

Basis: Section 36-98.3 of the Code of Virginia empowers and
directs the Board of Housing and Community Development to
adopt and promulgate regulations pertaining to the
construction, maintenance, operation and inspection of
amusement devices.

Purpose: The purpose of the proposed amendments is to
make the regulation better comport with the state law, be
more easily understood and better mesh with the Uniform
Statewide Building Code and to update to current standards,
all of which impact in a positive way on the public’'s health,
safety and welfare.

Substance: These proposed amendments to the Virginia
Amusement Device Regulations will (i) eliminate unnecessary
text, (i) reference the latest technical standards, and (iii)
conform the regulations with Virginia Code Commission's
requirements.

Issues: The advantage of this regulatory action will be (i) to
make the text more in line with the Virginia Administrative
Code format, (i) to eliminate conflicts with the building code,
and (jii} to update to the latest construction and maintenance
standards. There are no anticipated disadvantages for the
public, the agency or related entities associzled with this
regulation.

Department of Planning and Budget's Economic Impact
Analysis: The Department of Planning and Budget (DPB)
has analyzed the economic impact of this proposed
regulation in accordance with § 9-6.14:7.1 G of the
Administrative Process Act and Executive Order Number 13
(94). Section 9-6.14:7.1 G requires that such economic
impact analyses include, but need not be limited to, the
projected number of businesses or other entities to whom the
regulation would apply, the identity of any localities and types
of businesses or other entities particularly affected, the
projected number of persons and employment positions to be
affected, the projected costs to affected businesses or
entities to implement or comply with the regulation, and the
impact on the use and value of private property. The analysis
presented below represenis DPB's best estimate of these
economic effects.

Summary of the Proposed Regulation. The proposed
regulation sets forth performance requirements for the
construction, maintenznce, inspection, and operation of
amusement devices. The proposed regulation updates the
current regulation governing amusement devices to reflect
current nationally approved safety standards.

Estimated Economic impact. Revising the current regulation
to reflect current nationally approved safety standards is likely
to have two primary economic effects. First, it will positively
benefit Virginia residents by providing increased protection
against substandard end improperly maintained amusement
devices. Second, in those instances where the new national
standards entail an increase in regulatory stringency, there
may be a modest increase in regulatory compliance costs.
Although it would be cost prohibitive for DPB to guantify the
precise magnitude of these economic effects, it seems

reasonable to assume, given the extensive input from
affected entities that is embodied in the national standards,
that the likely benefits exceed the likely costs.

Businesses and Entities Particularly Affected. The proposad
regulation particularly affects all businesses and other entilies
that own or operate amusement devices in Virginia.

Localities Particularly Affected. No localities are particularly
affected by the proposed regulation.

Projected Impact on Employment. The proposed regulation
is not anticipated to have a significant effect on employment.

Effects on the Use and Value of Private Property. The
proposed regulation is not anticipated to have a significant
effect on the use and value of private propery.

Summary of Analysis. DPB anticipaies that the proposed
amendments to the current regulation will have a positive
effect on public health and safely, although it may entail
some increase in reguiatory compliance costs.

Agency's Response to Department of Planning and Budget's
Economic Impact Analysis: The department agrees with the
Depariment of Planning and Budgel's assessment of
economic impacts.

Summary:

The Virginia Amusement Device Reguiations provide for
the administration and enforcement of uniform, sfatewide
standards for the consifruction, mainfenance, inspection
and operation of amusement devices, whether mobile or
affixed to a site. These regulations supplement the
provisions of the Uniform Statewide Building Code for
the purpose of prolecting the heaith, safely and welfare
of amusement device users. The technical requirementis
of the regulations are based on standards developed by
the American Society for Testing and Malerials.
Provisions are included in the regulafions for the
inspection of amusement devices, repaorts and
investigation of accidents, certification of amusemeni
device inspectors, qualifications and conduct of
operators, and an administrative appeals system for the
resolution of disagreements between building officials
and amusement device owners or operaiors. The
regulations recognize and refer fo the building official
and the State Building Code Technica!l Review Board as
established under the Uniform Statewide Building Code.

The proposed regulation will repiace the existing
amusement device standards, which are concurrently
being repealed. The proposal eliminates unnecessary
text and references the latest technical sfandards.

CHAFPTER 31.
VIRGINIA AMUSEMENT DEVICE REGULATIONS.

PART I,
GENERAL PROVISIONS.

13 VAC 5-31-10. Purpose.

A. The purpose of this chapter is to establish standards for
the regulation, design, construction, maintenance, opsration
and inspection of amusement devices.
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B. The provisions of the USBC apply to amusement
devices fo the extent they are not superseded by the
provisions of this chapler.

13 VAC 5-37-20. Definitions.

A. The following words and ferms, when used in this
chapier, shall have the foifowing meanings, unless the
context clearly indicafes otherwise:

“Arnusement device” means (i) a device or structure open
fo the public by which persons are conveyed or moved in an
unusual manner for diversion and (if) passenger framways.

"BHCD" means the Virginia Board of Housing and
Community Development,

"Bungee cord” means the elastic rope to which the jumper
is atfached which lengthens and shortens fo produce a
bouncing action.

"Carabineer" means a shaped metal device with a gate
used to connect sections of a bungee cord, jump rigging,
gquipment or safely gear,

"DHCE” means the Virginia Department of Housing and
Communily Development.

"Gravify ride" means a ride that is instalied on an inclined
surface, which depends on gravity for its operation lo convey
a passenger from the top of the incline fo the bottom, and
which conveys a passenger in or on a carrier fube, bag,
bathing suit, or clothes.

"Ground operator” means a person who assists the jump
masfer to prepare a jumper for jumping.

"Hamess” means an assembly to be wom by a bungee
Jumper to be aftached fo a bungee cord. It is designed to
prevent the wearer from becoming detached from the bungee
system.

“Jurng master” means a person who has responsibility for
the bungee jumper and who lakes the jumper through the
final stages lo the actual jump.

“Jump zone" means the space bounded by the maximum
designed movements of the bungee jumper.

“Jumper® means the person who departs from a height
affached fo a bungee system.

"Landing area” means the surface area of ground or water
directly under the jump zone, the area where the lowering
device moves the bungee jumper fo be landed away from the
jump space and the area covered by the movement of the
lowering device,

"Cperating manual” means the document that contains the
procedures and forms for the operafion of bungee jumping
equipment and activity at a site.

"Passenger tramway” means a device used fo transport
passengers uphill, and suspended in the air by the use of
steel cables, chains or belts, or ropes, and usually supported
by tresties or towers with one or more spans.

"Flatform” means the equipment affached fo the structure
from which the bungee jumper departs.

"Private inspector” means a person performing inspections
who is independent of the company, Individual or
organization owning, operating or having any vested interest
in an amusement device being inspected.

*Ultimate tensile strength” means the greatest amount of
load applied to a bungee cord prior to failure.

"USBC" means the Virginia Uniform Siatewide Building
Code (13 VAC 5-61-10 et seq.).

B. Words and terms used in this chapter which are defined
in the USBC shall have the meaning ascribed to them in that
regulaticn unless the confext clearly indicates otherwise,

C. Words and ferms used in this chapter which are defined
in the standards incomporated by reference in this chapter
shall have the meaning ascribed fo them in those standards
unless the contexi cleady indicates otherwise.

13 VAC 5-31-30. Exemptions.

Nonmechanized  playground  equipment where no
admission fee is charged for its use or fo areas where the
equipment is located and three or less passenger coin-
operated rides shall not be amusement devices subject fo
this chapter.

13 VAC 5-31-40. Incorporated standards.

A. The following standards are hereby incorporated by
reference for use as part of this chapter:

1. Amercan National Standards Instifute (ANSI)
Standard No. B77.1-90 for the regulation of passenger
tramways; and

2, American Society for Testing and Materials (ASTM)
Standard Nos. F698-34, F747-95, F770-93, F846-92,
F853-93, F893-87, F1159-94, F1193-95, F1305-94 for
the regulation of amusement devices other than
passenger tramways,

The standards referenced above may be procured from:

ANSI ASTM
11 W. 42nd Street 100 Barr Harbor Dr.
New York, NY 10036 West Conshohocken, PA 19428-2956

B. The provisions of this chapter govem where they are in
conflict with any provisions of the sfandards incorporated by
reference in this chapter.

C. The following requirements supplement the provisions
of the ASTM standards incorporated by reference in this
chapter:

1. The operator of an amusement device shall be at least
16 years of age, except when the person is under the
supervision of a parent or guardian and engaged in
aclivities determined not to be hazardous by the
Commissioner of the Virginia Department of Labor and
industry;

2. The amusement device shall be attended by an
operator at all times during operation except that (i) one
operator is permitied to operate two or more amusement
devices provided they are within the sight of the operator
and operated by a common control panel or station and
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(fi) one operator is permitted fo operate two kiddie rides
with separate controls provided the distance between
conlrols is no more than 35 feet and the controls are
equipped with a positive pressure switch, and

3. The operator of an amusement device shall not be (i)
under the influence of any drugs which may affect the

. operator's judgment or ability to assure the safely of the
public or (i) under the influence of alcohol.

D. Where an amusernent device was manufactured under
previous editions of the standards incorporated by reference
in this chapler, the previous editions shall apply to the extent
that they are different from the current standards.

13 VAC 5-31-50.
inspectors.

Cerlification of amusement device

A, Any person, including local building department
personnel, inspecting an amusement device relafive to a
cerificate of inspection shall possess a valid cerificate of
competence as an amusement device inspector from the
BHCD.

B. Local building department personnel enforcing this
chapter shall attend periodic training courses as designated
and provided by DHCD.

13 VAC 5-31-60. Appeals.

Appeals from the local building department conceming the
application of this chapter shall be made to the board of
appeals established by the USBC. Application for appeal
shall be filed with the local building department within 14
days after the decision of the local building depariment. The
board of appeals shall hear the appeal within seven days
after the application for appeal is filed.

NOTE: Because of the short time frames nommally
associated with amusement device operations, DHCD staff
will be available to assist in finding a timely resolufion to
disagreements between owners or operators and the local
building department upon request by either party.

PART 1.
OWNER OR OPERATOR RESPONSIBILITIES.

13 VAC 5-31-70. Inspections.

The owner or operator of an amusement device shall be
permitted to engage a privale inspector to provide the
necessary inspections for obtaining a certificate of inspection
for an amusement device. If a private inspector is to be
used, the owner or operafor shall notify the responsible local
building department as soon as pracfical.  If a pnvate
inspector is not to be used, the owner or operator shall give
reasonable notice fo the responsible local building
department when an inspection for issuing a certificate of
inspection is sought. The owner or operator may designate
the specific day for the inspection to fake place provided it is
during the local building departrment's normal work week.

13 VAC 5-31-80. Owner or operator responsibilities.

In addition to ofher applicable requirements of this chapter,
the owner or operator of an amusement device or devices
shall be responsible for the foflowing:

1. Submitting a penmit application fo the responsibie local
building depariment at least five days before a pemit to
operate, or renewal of a parmif to operate, is sought.
The permit application shall include (i) the name of the
owner, operator or other person assuming responsibility;
(i} a general description of the device or devices lo be
permifted; (iii) any relevant seral or identification
numbers; (iv) the location of the properiy on which the
device or devices will be operated; and (v} the length of
time the device or devices will bg operating at the site;

2. Submitting an application for modification of any
provision of this chapter when a modification is sought
due to practical difficulties involved in complying with this
chapter. The application for modification shall inciude
documentation outlining the praclical difficulties and
method proposed to protect the public health, safefy and
welfare;

3. Submitting to the responsible Iocal building
department before or with the application for a permit to
operate, or renewal of a pemmit fo operate, proof of
liability insurance of an amount not less than §300,000
or proof of equivalent financial responsibility and
notifying the responsible local building department
promptly of any change in the liability insurance or
financial responsibility status during the perod of
operation fo be, or which is, authorized by the permil;

4. Oblaining a permit to operate from the responsible
local building department prior to operation or oblaining
the renewal of a permit to operafe when necessary prior
to continved operation. Nolwithstanding the above, a
pemit for a kiddie ride in which (i} the passenger height
is limited to 54 inches or less; (i) the design capacily is
12 passengers or less; and (i) the assembly fime is two
hours or less need not be obtained if the device has an
unexpired cerlificate of inspection issued by a local
building department in this Commonwealth, regardless of
whether the ride has been disassembled or moved fo a
new sife. However, in such cases, the responsible local
building department shall be nofified prior to operation
and such notification shall include fthe informalion
required on a permit application as stipulated in
subdivision 1 of this subssection; '

5. Making available to the inspector at the fime of
inspection for a certificate of inspeciion the information
listed in §§ 3.1 through 3.6 of ASTAM F698-84 when
manufactured prior fo 1878;

6. Oblaining a certificate of inspection from the
responsible local building depariment (i} prior to initial
operation; (i)} prior to operation following a major
modification; (iii) prior fo each seasonal aperation, (iv) at
feast once a year if operated more than seasonally; and
{v) prior to resuming operation following an order from
the local building department to cease operafion.
Notwithstanding the above, a cerlificate of inspection for
a kiddie ride in which (i) the passenger height is limited
to 54 inches or less; (i) the design capacity is 12
passengers or less; and (iii} the assembly time is two
hours or less need not be obtained if the device has an
unexpired certificate of inspection issued by a local
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building department in this Commonwealth, regardiess of
whether the ride has been disassembled or moved fo a
new sife; and

7. Ceasing operation upon receipt of a temporary order
to cease operation issued by the responsible local
bullding department.

13 VAC 5-31-80. Accidents.

In the event of an accident involving serious injury or death
the owner or operator shall.

1. Contact the responsible local building department
as soon as practical;

2. Cease operation until the responsible local building
department approves resuming operation, except that
approval from the responsible local building
department for resuming operation is not required if
the investigation required by subdivision 3 of this
section provides reasonable evidence that the serious
infury or death was not related fto malfunction or
improper operatiorn;

3. Conduct an investigation fo include (1) an
examination of the accident scene; (i) an interview of
any witnesses or persons involved in the accident; and
(iii) compifing a wnitten report. The report shall contain
a sumimary of the investigation and a description of the
device involved, including the name of the
manufacturer, the serial number and the dafe of

mantfacture, if available; and

4. Submit the investigation report to the responsible

local building department within 24 hours after the time
of the accident except that if its office is closed during
the 24-hour period, the report shall be submitted within
four hours after the office recpens.

PART 1.
ENFORCEMENT.

13 VAC 5-31-100. Local building department.

The local building departrment’s official or representative
shall be permitfed fo do the following relative fo an
amusement device or devices intended to be, or being,
operated at a site within their jurisdiction:

1. Collect fees for a permii to operale, renewal of a
permit fo operate and inspections conducted by staff to
issue a cerlificate of inspection. The ftotal for fees
associated with one permit fo operafe and any
associated inspections or one renewal of a pemnit to
operate and any associated inspections shall not exceed
the following:

a. $15 for each kiddie ride under the permit;

b. $25 for each circular ride or flat-ride under the
permit which can be inspected from less than 20 feet
above ground, and

c. $45 for each other type of amusement device under
the permit.

Notwithstanding the above, the fee for each amusement
device under the permit shall be reduced by 50% when
the inspection for obtaining a certificate of inspection for
that device is conducted by a private inspector;

2. In addition fo the above, require pemmits and charge
fees as appropriate under the USBC for amusement
devices which are being initially constructed in whole or
in part at a site within the jurisdiction for infended
operation at that site. This authorization does not apply
to an amusement device which is only being
reassembled or undergoing a major modification at a site
or being moved to a site for operation;

3. Approve modifications of fthis chapter upon
determination that the public health, safely and welfare
are assured;

4. Conduct an inspection at any time when the device
would normally be open for operation, or at any other
fime if permission is granted by the owner or operator,
for compliance with this chapter; and

5, Issue an order o femporarnly cease the operation of
an amusement device upon defermination that it may be
unsafe or otherwise endanger the public. The temporary
order shall remain in effect untit a new certificate of
inspection is issued.

13 VAC 5-31-110. Enforcement.

The local building department's official or representative

shall be responsible for the following relative fo an
amusement device or devices intended to be, or being,
operated at a site within their jurisdiction:

1. Approving or rejecting any application made for a
permmit to operate, or renewal of a permit to operate,
within five days after submittal and issuing or renewing
the permit when appropriate. The permit shall be issued
or renewed for the length of time the device or devices
will be operating at the site, except that if the length of
time exceeds one year, the pemmit or renewal shall
expire after one year. The permit to operate or renewed
permit to operate shall state (i) the estimated length of
time thaf the device or devices will be operated at the
site; (i) the name of, or otherwise identify, the device or
devices covered by the permit; and (iii} the date when
the permit expires;

2. When a certificate of inspection is sought by the
owner or operalor, conducting an inspection fo assure
compliance with this chapter unless the owner or
operator is providing an approved private inspector. If
the owner or operator has given reasonable notice that a
certificate of inspection is sought and designated a
specific day for the inspection, then the inspection shall
be conducted on that day;

3. Accepting a wriften report of inspection from an
approved private inspector;

4. When in receipt of a wriften report of inspection from
an approved private inspector or after assuring
compliance with this chapler through inspection,
completing a certificate of inspection distnbuted by
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DHCD and causing the certificate to be posted or affixed
on or in the vicinily of the device in a location visible fo
the public;

5. Accepling an existing certificate of inspection for a
kiddie ride in which (i) the passenger height is limited to
54 inches or less; (i) the capacity is 12 passengers or
less; and (iii) the assembly time is two hours or less,
provided the existing certificate of inspection for the ride
was issued by a local building department in this
Commonwealth less than one year prior to the date for
which a certificate of inspection is sought, regardiess of
whether disassembly has occurred. Notwithstanding the
above, if the kiddie ride is determined to be in violation of
this chapter, the existing certificate of inspection shall not
he valid; and

6. Issuing an order to cease operation upon discovery or
notification that an accident involving the device has
caused serious injury or death, except where the owner
or operator has determined that the serious injury or
death was not related to malfunction or improper
operation of the device. Whether or not the order to
cease operation has been issued, the official or
representative shall conduct an inspection, or accept an
inspection report from an approved private inspector, to
assure the device complies with this chapter and is safe
for aperation.

PART IV.
BUNGEE JUMPING.

13 VAC 5-31-120. General requirements.

A. The provisions of this part are specific to bungee
jumping and are in addition to other applicable provisions of
this chapter.

B. Bungee jumping operations which are open to the public
shall be permitted from structures designed for use as part of
the bungee jumping operation. Bungee jumping from other
types of structures, cranes or derricks is not permitted for
public participation.

C. Bungee jumping activifies which involve double jumping,
sandbagging, catapulting or stunt jumping shall not be
permitted to be open for public participation.

13 VAC 5-31-130. Bungee cords.

A. Bungee cords shall be tested by an approved testing
agency or by an engineer licensed in Virginia. The following
criteria shall be met:

1. Each lot of bungee cords shall have a minimum of
10%, but not less than one of the cords tested fo
determine the lowest ultimate tensile strength of the
cords fested. A load versus elongation curve based on
the test result shall be provided with each lot of bungee
cords; and

2. The manufacturer shail specify the maximum number
of jurmps for which each cord or cord type is designed
and the criteria for use of the cord.

B. Bungee cords shall be retired when the cords (i) exhibit
deterioration or damage,; (i) do not react according to

specifications; or (i) have reached the maximum usage
expressed in number of jumps as specified by the
manufacturer, Bungee cords relired from use shall be
destroyed immediately by cutfing the cord into five-foot
fengths.

13 VAC 5-31-140. Jump hardware.

Jump hamesses shall be either full body-designed, which
includes a waist hamess wom in conjunction with a chest
hamess, or ankle-designed with a link to a waist harmess. All
jump hamesses, carabineers, cables and other hardware
shall be designed and manufactured for the purpose or
designed or analyzed by an engineer licensed in Virginia and
shall be used and maintained in accordance with the
manufacturer's or engineer’s instructions.

13 VAC 5-30-150. Structure requirements.

Structures constructed on site for bungee jumping activities
shall be designed by an engineer licensed in Virginia.
Structures manufactured for bungee jumping activities shall
be analyzed by an engineer ficensed in Virginia and
assembled and supported in accordance with the
manufacturer's instructions.

13 VAC 5-31-160. Operational and site requirements.

A. Operators shall follow the critenia provided by the
manufacturer for the use of bungee cords. A record of the
number of fumps with each cord shall be maintained. Al
cords shall be inspected daily for wear, slippage, or other
abnomalities unless the manufacturer specifies more
frequent inspections.

B. The jump master or sife manager shall be responsible
for determining the appropriate use of all bungee cords in
relation to the weight of the jumper and height of the platform.
Bungee cords shall be aftached to the structure at all times
when in the connection area.

C. All hamesses shall be inspected prior fo hamessing a
Jumper and shall be removed from service when they exhibit
signs of excessive wear or damage. All carabineers shall be
inspected daily and shall be removed from service when they
exhibit signs of excessive wear or damage or fail to function
as designed. The anchors shall be inspected daily and shall
be replaced if showing signs of excessive wear.

D. A secondary relrfeval system shalf be provided in ail
operations. A locking mechanism on the line shall be used to
stop and hold the jumper in place after being pulled back fo
the jump platform in a retrieval system. A dead man's switch
or locking mechanism that will stop the lowering action shall
be used in a friction lowenng system.

E. The jump zone, preparation area and landing/recovery
area shall be identified and maintained during bungee
jumping activiies. The landing/recovery area shall be
accessible to emergency vehicles. Communication shall be
maintained between alf personnel involved with the jump.

F. An air bag, a minimum of 10 feet by 10 feet, shall be
used. The air bag shall be rated for the maximum free fall
height possible from the platform duning operation. The air
bag shall be located immediately below the jump space. The
landing area shall be free of spectators and debns at all times
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and shall be free of any equipmen{ or personnel when a
Jumper is being prepared on the jump platform and until the
bungee cord is at its stalic extended sfate. A place to sit and
recover shall be provided adjacent fo, but outside, the landing
area where the jumper shall be aliowed to recover.

G. Where the jump space or landing area, or both, is over
sea, lake, river, or harbor waters, the following shall apply:

1. The landing water area shall be af least nine feet deep
and a minimum of 10 feet by 10 feet or have a minimum
of 15 feet in diamefer if circular;

2. The jump space and landing area shall be free of
other vessels, floating and submerged objects and
buoys. A sign of approved size which reads "Bungee
Jumping! Keep Clear” shall be fixed to buoys on four
sides of the landing area;

3. The landing vessel shall be readily available for the
duration of the landing procedures;

4. The landing vessel shall have a landing pad size of at
least five feet by five feet within and lower than the sides
of the vessel;

5. A landing vessel shall be available that can be
maneuvered in the range of water conditions expected
and will enable staff to pick up a jumper; and

6. One person may operate the landing vessel where the
vessel is positioned without the use of power. A
separate person shall operate the vessel where power is
required to maneuver into or hold the landing position.

H. Where the landing area is part of a swimming pool or
the landing area is specifically constructed for bungee
jumping, the following shall apply:

1. Rescue equipment shall be available, such as a iife
fing or safety pole;

2. The jump space and landing area shall be fenced fo
exclude the public; and

3. Only the operators of the bungee jump and jumper
shall be within the jump zone and landing areas.

I. Storage shall be provided fo protect equipment from
physical, chemical and ulfra-violet radiation damage. The
storage shall be provided for any current, replacement and
emergency equipment and organized for ready access and
shall be secure against unauthorized enlry.

13 VAC 5-31-170,
responsibilities.

Management and personnel

A. All bungee jumping activities shall have a minimum of
one site manager, one jump master and one ground operator
to be present af all times during operation of the bungee
Jjump.

B. The site-manageris responsible for the following:
1. Controlfing the entire operation;
2. Site equipment and procedures;

3. Determining whether it is safe to jump;

4. Selection of, and any fraining of persennel;
5. Emergency procedures; and
6. Maintaining records.

C. A jump master shall be localed al each jump platform
and shall have thorough knowledge of, and is responsible for,
the following:

1. Overseeing the processing of jumpers, selection of the
bungee cord, adjustment of the rigging, final check of
fumper's preparation, and countdown for and observation
of the jump;

2. Verifying that the cord is attached to the structure at
all times when the jumper is in the jump area;

3. Rescue and emergency procedures, and

4. Ensuring that the number of jumps undertaken in a
given period of time will allow all personnel to safely
carry out their responsibilities.

D. The ground operator shall have knowledge of all
equipment used and of jump procedures and shall have the
following responsibilities:

1. Ensuring that the jumper is qualified to jump;

2. Assisting the jump master to prepare the jumper and
attach the jumper to the hamess and rigging;

3. Assisting the jumper to the recovery area; and
4. Maintaining a clear view of the landing area.

E. Each site shall have an operating manual which shall
include the following:

1. Site plan, job descriptions (including procedures),
inspections and maintenance requirements of equipment
including rigging, hardware, bungee cords, hamesses,
and lifelines; and

2. An emergency rescue plan.

F. The dajly operating procedures shall be conducted in
accordance with ASTM F770-93.

G. The qualification and preparation of jumpers shalf
include obtaining any pertinent medical informafion, jumper
weight and a biiefing of jumping procedures and safety
instructions.

PART V.
GRAVITY RIDES.

13 VAC 5-31-180. General requirements.

A. The provisions of this part are specific fo gravily rides
and are in addition to other applicable provisions of this
chapter.

B. A ride using carriers shall be designed and constructed
fo refain the passengers in or on a carier during the
operation of the ride and refain the carrier on or within the
track, slide, or chute system during the operation of the ride,
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C. A ride that conveys passengers nof in or on a cartier
shall be designed and constructed to retain the passengers
within the chute or slide during the ride.

D. At each loading or unloading area, a hard surface which
is other than earth and which is reasonably level shall be
provided. The surface shall be large enough o
accommudate the infended quantity of passengers.

E. Where loading or unfoading platforms are elevated more
than 30 inches from the adjacent areas, guard rails
conforming to the USBC shall be provided.

F. Passengers shall not have to step up or down more than
12 inches from the loading or unioading surface to enter or
exit the ride.

G. The frequency of deparfure of carriers or riders from the
loading areas shail be controlled by a ride operator. The
minimum distance between departures shall be determined
by the designer of the specific ride.

H. When a passenger has control of the speed or course of
the carrier, the passenger shall have a clear sight distance
along the course of the ride long enough to allow the
passenger fo avoid a collision with another person or carrier.

I. The unloading area of the ride shall be designed and
constructed to bring riders and carriers to a safe stop without
any action by the rider.

J. There shall be attendants at the loading and unloading
area when the ride is in use.

K. If the entire course of the ride is not visible to the
operator, additional persons with communications equipment
shall be provided or approved visual surveiflance equipment
shalf be installed along the course of the ride which is not
visible to the operator.

L. Any moving or hot paris that may be injurious to the ride
operalor or the public shall be effectively guarded to prevent
contact.

M. Fencing or adequate clearance shall be provided that
will prevent the nders from conlact with persens or nearby
objects.

VA.R. Doc. No. R97-80; Filed October 23, 1996, 11:54 a.m.

LR B R TEE RN
Title of Regulation: 13 VAC 5-50-10 et seq. Virginia
Statewide Fire Prevention Code (REPEALING).
VA R. Doc. No. R97-91; Filed October 23, 1998, 11:53 a.m.

Title of Regulation: 13 VAC 5-51-10 et seq. Virginia
Statewide Fire Prevention Code.

Statutory Authority. § 27-97 of the Code of Virginia.

Public Hearing Date: December 9, 1996 - 9 a.m.
Public comments may be submitted until January 10,
1997. .
(See Calendar of Events section
for additional information)

Basis: Section 27-87 of the Code of Virginia empowers the
Board of Housing and Community Development fo adept and
promulgate a Statewide Fire Prevention Code.

Purpose: The purpose of the proposed amendments is o
make the regulation better comport with state law, be more
easily understood and befter mesh with the Uniform
Statewide Building Code, and to update the current
standards, all of which impact in a positive way on the
public’s health, safety and welfare.

Substance: These proposed amendments o the Statewide
Fire Prevention Code will bring it in line with the latest model
codes and standards.

Issues: The advantages of this regulatory action will be to
keep Virginia's fire safety regulations up to date with national
standards. There are no anticipated disadvantages for the
public, the agency or related entities associated with this
regulation.

Department of Planning and Budget's Economic Impact
Analysis: The Department of Planning and Budget (DPB)
has analyzed the economic impact of this proposed
regulation in accordance with § 961471 G of the
Adminisirative Process Act and Executive Qrder Number 13
(94). Section 9-8.14:7.1 G reguires that such economic
impact analyses include, but need not be limited to, the
projected number of businesses or other entities to whom the
regulation would apply, the identity of any localilies and types
of businesses of other entities particularly affected, the
projected number of persons and employment positions to be
affected, the projected costs to affected businesses or
entities to implement or comply with the regulation, and the
impact on the use and value of private property. The analysis
presented below represents DPB's best estimate of these
economic effects.

Summary of the Proposed Regulation. The proposed
regulation sets forth performance requirements for the use of
explosives and the maintenance and use of structures with
regard to fire safety. The primary amendments contained in
the proposed regulation are as follows:

+ the proposed regulation has been updated to reflect
current nationally approved safety standards;

+ blaster cerdification requiremenis have been deleted
from the Virginia Certification Standards (13 VAC 5-20-
10, et seq.) and incorporated into this regulation; and

= the format of the regulation has been changed to make
it more understandable to the regulated cormmunity.

Estimated Economic [mpact.

Incorporation of Current National Standards. Ravising the
curreni regulation to include the most recent nationaily
approved standards is likely to have two primary economic
effects. First, it will increase public safety by ensuring that
statewide standards safeguarding the public from conditions
likely to cause or contribute to the spread of fire reflect the
current state of knowledge in this area. Second, in those
instances where the new nationa! standards entail an
increase in regulatory stringency, thers may be a modest
increase in regulatory compliance costs.  Although it would
be cost prohibitive for DPB to quantify the precise magnilude
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of these economic effects, it seems reasonable to assume,
given the comprehensive process used to develop the
national standards, that anficipaied.  benefits exceed
anticipated costs.

Businesses and Entities Particularly Affected. The proposed
reguiation pardicularly affecis businesses that construct or
own buildings and other structures in Virginia, and those
members of the general public that use these buildings and
structures.

Localities Parlicularly Affected. No localities are partlculariy
affected by the proposed regulation.

Projected Impact on Employment. The preposed regulation
is nol anticipated to have a significant effect on employment.

Effecis on the Use and Value of Private Property. The
proposed regulation is not anticipated to have a significant
effect on the use and value of private propenrty.

Summary of Analysis. DPB anticipates that the proposed
amendments to the current regulation will have a positive
effect on public heaith and safety, although it may entail
some increase in regulatory compliance costs.

Agency's Response to Department of Planning and Budget's
Economic Impact Analysis: The department agrees with the

Department of Planning and Budget's assessment of
economic impacts.
Summary:

The proposed regulation sets forth performance
requirements for the use of explosives and the
mainfenance and use of structures with regard fo fire
safefy. The proposed regulation will replace the existing
Statewide Fire Prevention Code, which is concurrently
being repealed, The primary changes are as follows:

1. The proposed regulation has been updaled fo reflect
current nationally approved safety standards;

2. Blaster certification requirements have been deleted
from  the Virginia Cerification  Standards and
incorporated into this regulation; and

3. The format of the regulation has been changed to
make i more understandable o the regulated
commLnity.

CHAPTER 51.
VIRGINIA STATEWIDE FIRE PREVENTION CODE.

13 VAC 5-51-10. Incorporation by reference.

A. The following document is adopted and incorporated by
reference tc be an enforceable part of this chapter:

The BOCA Nafional Fire Prevention Code/1996, Tenth
Edition, hercinafter referred fo as “BNFPC,” published by
Building Officials and Code Administrators Intemnational,
Inc., 4061 West Flossmoor Road, Country Club Hills, IL
604?8 5795,

8. The foliowing changes shall be made to the BNFPC for
its use ag an incomporated document in this chapter.

13 VAC 5-51-20. BNFPC Section F-101.0 General
A. Change subsection F-101.1 o read:

F-101.1 Title: These regulations shall be known as the
Virginia Statewide Fire Prevention Code, hereinafter referred
to as "this code." This code confains provisions of the
BNFPC as published by BOCA intemational, Inc. and
provisions developed by the Virginia Fire Services Board and
the Virginia Board of Housing and Community Development
which change provisions of the BNFPC. Where conflicts
occur between unchanged and changed provisions of the
BNFPC, the changed provisions shall govem.

Nofe: This code as on file with the Virginia Code
Commission sets out the changed seclions of the BNFPC
using Virginia Administrafive Code (VAC) section numberng
and correlafes those changes to conform fo the BNFPC
section numbenng. Replacement pages for the BNFPC
containing the changed sections marked In the margin with a
double line may be obfained from DHCD.

B. Change subsection F-101.2 to read:

F-101.2 Scope: These regulations provide for statewide
standards to be complied with fo safeguard life and propery
from the hazards of fire or explosion ansing from the improper
maintenance of life safely and fire preveniion and prolection
materials, devices, systems and struciures, and the unsafe
storage, handling, and use of subsiances, materials and
devices, wherever locafed. This code also prescrbes
reguiations for the handling, storage and use of explosives or
blasting agents. To the extent that any provisions of this
code are not within this scope, those provisions are
considered to be invalid.

Note: The BNFPC and its referenced standards contain
some areas of regulation oufside of the scope of this code, as
established under stafe law. Where conflicts have been
readily noted, changes have been made (o the BNFFPC fo
bring it within the scope of authorily, however, in 50mg areas,
Jjudgment will have to be made as fo whether the provisions
of the BNFPC and ifs referenced standards are fully
applicable. Code officials may request the TRB fo give
guidance in these areas and should consider precedent
esfablished through appeal decisions renderad by the TRE.

C. Change subsection F-101.3 to read:

F-101.3 Relationship fo USBC: The USBC shall nof
supersede provisions of this code to be compifed with in
existing buildings or structures, provided such provisions of
this code shall nof impose requiremenis that are more
restrictive than those of the USBC under which the buildings
or sfructures were constructed.  Subseguent alferation,
enlargement, repair, or conversion of the occupancy
classification of such buildings and structures shall be subject
to the USBC.,

Inspections of buildings other than state-owned buildings
under construction and the review and approval of buifding
plans for these structures for enforcement of the USBC shalf
be the sole responsibility of the appropriate local buiding
inspectors. Upon complefion of such structures,
responsibility for fire safety protection shall pass to the code
official in those localities which enforce this code or fo the
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State Fire Marshal in those localities which do not enforce'

this code.
D. Add subsection F-101.3.1 to read:

F-101.3.1 Inspections for USBC requirements: The code
official shall be pemmitted to inspect any struclures identified
in Section 3402.0 of the USBC to determine whether
requirements of Section 3402.0 relating to fire safely are
complied with. The code official shall report any findings of
noncompliance to the appropriate building code official.

13 VAC 5-51-30. BNFPC Section F-102.0 Applicability.
A. Change subsection F-102.1 to read:

F-102.1 General: The provisions of this code shall apply to
all matters affecting or relating to structures, processes and
premises as sef forth in Section F-101.0.

B. Change subsection F-102.3 fo réad:

F-102.3 Application to structures: Structures which were
constructed prior to regulation under the USBC shall comply
with the maintenance requirements of this code to the exient
that equipment, systems, devices, and safeguards relating o
the construction of the strucfure and the equipment therein,
which were provided when consfructed, or required or
regulated under a code in effect at the time of construction of
the structure, shall be maintained. Such structures, if subject
fo the stafe fire and public building regulations in effect prior
to March 31, 1886 (Virginia FPublic Building Safety
Regulations, VR 394-01-05), shall also be maintained in
accordance with those regulations,

Structures which were constructed under any edition of the
USBC shall comply with the maintenance requirements of
this code fo the extent that the equipment, systems, devices,
and safeguards required or regulated under the code which
governed the construction of the structure shall be
maintained.

C. Add subsection F-102.3.1 to read:

F-102.3.1 State siructures: This code shall be applicable
fo all state-owned buildings and structures. Every agency,
cormmission or institution of this Commonwealth shall permit,
at all reasonable hours, the code official reasonable access
to existing structures or a structure under construction or
renovation, for the purpases of performing an informational
and advisory fire safety inspection. The code official may
submit subsequent to performing such inspection, his
findings and recommendaltions including a list of corrective
actions necessary fo ensure that such structure is reasonably
safe from the hazards of fire fo the appropriate official of such
agency, commission, or institution and the State Fire
Marshal. Such agency, commission or institution shall notify,
within 60 days of receipt of such findings and
recommendations, the State Fire Marshal and the code
official of the corrective measures taken to eliminate the
hazards reported by the code official. The State Fire Marshal
shall have the same power in the enforcement of this section
as is provided for in Section F-105.0.

The State Fire Marshal may enter into an agreement as is
provided for in § 36-139.4 of the Code of Virginia with any
code official to enforce this section and to fake immediate

enforcement action upon verification of a complaint of an
imminent hazard such as a chained or blocked exit door,
improper storage of flammable liquids, use of decorative
materials, and overcrowding.

13 VAC 5-51-40. BNFPC Section F-105.0 Enforcement
Authority.

A. Change subsection F-105.1 fo read:

F-105.1 Local and state enforcement: Any local
govermment may enforce this code. The Stale Fire Marshal
shall also have the authonty, in cooperation with any local
goveming body, to enforce this code. The State Fire Marshal
shall also have the authonty to enforce this code in those
jurisdictions in which the local govemments do not enforce
this code. The local govemning body may establish such
procedures or requirements as may be necessary for the
administration and enforcement of this code. It shall be the
duty and responsibility of the designated code official to
enforce the provisions of this code.

B. Change subsection F-105.2 to read:

F-105.2 Appointment: The code official shall be appointed
by the chief appointing authorty of the jurisdiction, and the
code official shall not be removed from office except for
cause and after full opportunity to be heard on specific and

- refevant charges by and before the appointing authority.

C. Add subsection F-105.2.1 to read:

F-105.2.1 Certification: The code official shall obtain a
certificate of competence from the Virginia Board of Housing
and Community Development within three years affer
appointment unless appointed prior to Apnf 1, 1994, with
continued appointment.

D. Add subsubsection F-105.2.2 to read:

F-105.2.2 Training: A code official that has not been
certified shall attend the core module of the Virginia Building
Code Academy or its equivalent in an individual or regional
training academy accredited by the DHCD within 90 days
after appointment.

E. Add subsection F-105.2.3 to read:

F-105.2.3 Notification of appointment: The appointing
authority of the junisdiction shall notify the DHCD of the
appointment of a code official within 30 days affer such
appointment.

F. Add subsection F-105.3.1 fo read:

F-105.3.1 Certification: The inspector or fechnical
assistant having enforcement responsibility under this code
shall obtain a certificate of competence in the appropriale
subject arcas from the DHCD within three years after
appointment unfess appointed prior to Aprl 1, 1894, with
confinued appointment.

G. Delete subsection F-105.5.
H. Add subsection F-105.9 to read;

F-105.9 Continuing education: Code officials, inspectors
and technical assistants enforcing this code shall aftend
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perniodic training courses as designated and provided by the

DHCD.

13 VAC 5-51-50. BNFPC Section
Powers of the Code Official.

A, Change subsection F-106.4 o read:

F-106.0 Duties and

F-106.4 inspections: The code official may make all of the
required inspections or the code official may accepf reports of
inspections by approved agencies or individuals. All reports
of such inspections shall be in wniting and be cerlified by a
responsible officer of such approved agency or by the
responsible individual.  The code official is authorized to
engage such expert opinion as deemed necessary to report
upon unusual technical issues that arise subject to the
approval of the appointing authority.

B. Change subsection F-106.6 to read:

F-106.6 Authority: The code official shall have authority as
necessary in the interest of public heaith, safety and general
welfare to implement the provisions of this code-to secure the
infent thereof, and to designate requirements applicable
because of local and climatic or other conditions.

C. Change subsection F-106.7 to read:

F-106.7 Department records: The code official shall keep
official records of applications received, permits and
certificates issued, fees collected, reports of inspections, and
notices and orders issued.. Such records shall be retained in
the official records or shall be permitted to be disposed of in
accordance with General Schedule Number Ten for the
Library of Virginia, ' ' ’

13 VAC 5-51-60. BNFPC Section F-107.0"'Permits.
A. Change subsection F-107.2 to read:

F-107.2 Pemits required:  Permits may be required by the
code official as permitfed under this code except that the
code official shall require permits for the manufacturing,
storage, handiing, use, or sales of explosives.  Permits will

not be required by the State Fire Marshal except for the -

mainufacturing, storage, handling, use, or sales of explosives
in localifies not enforcing this code. Annual permits for the
manufacturing, storage, handling, use, or sales of explosives
shali be issued to any stafe regufated public utility.

Issued -

permits shall be kept on the premises designated therein at.
all times and shall be readily available for inspection by the -

code officia. _
B. Add subsection F-107.2.4 to read:

F-107.2.4 Fees: Fees may be levied by the local
goveming body in order to defray the cost of enforcement .of
this code and appeals under Section F-113.0. . Fees for

permits issued by the Stafe Fire Marshal's Office shall be as

follows:

1. 350 per year per site to possess, store or dispose of
explosives or blasting agents.

2. 375 per year per county, cn‘y or town to use
explosives or blasting agents.

C. Change subsection F-107.7 to read:

F-107.7 Revocation of pemmit: The code official may
revoke a permit or approval issued under the provisions of
this code if, upon inspection, any violation of the code exists,
or if conditions of a permit have been violated, or if there has
been any false statement or misrepresentation as to materal
fact in the application, data or construction documents on
which the permit or approval was based.

D. Add exception to subsection F-107.8 to read.:

Exception: The code official is permitted fo authorize
delayed payment of fees.

13 VAC 5-51-70. BNFPC Section F-108.0 Inspection.
Change subsection F-108.1 to read:

F-108.1 Inspection. The code official may inspect all
structures and premises, except single-family dwellings and
dwelling units in two-family and multiple-family dwellings, for
the purposes of ascertaining and causing fo be corrected any
conditions liable o cause fire, contribute to the spread of fire,
interfere with firefighting operations, endanger life or any
violations of the provisions or intent of this code or any other
ordinance affecting fire safety.

Note: Specific authorization and procedures for
inspections and issuing warrants are sef out in §§ 27-98.1
through 27-98.5 of the Code of Virginia and must be taken
into consideration.

13 VAGC 5-51-80.
Investigations.

BNFPC Section F-109.0 Fire

Change subsection F-109.1 to read:

F-109.1 Investigation of fires: When authorized by the
local government, the code official shall investigate, or cause
to be investigated, every fire or explosion occurring within the
junisdiction that is of a suspicious nature or which involves the
loss of life or serious injury or causes destruction or damage
o property. Such investigation shall be initiated immediately
upon the occurrence of such fire or explosion. If it appears
that such an occurrence is of a suspicious nature, the code
official shall immediately take charge of the physical evidence
and, in order to preserve any physical evidence relating to
the cause or origin of such fire or explosion, the code official
shall take measures to prevent access by any person fo the
structure or premises until such evidence has been properly
processed.” The code official shall notify those persons
designated by law to pursue investigations into such matlers
and shall further cooperate with the authonties in the
collection of evidence and prosecution of the case and shall
pursue the investigation fo its conciusion.

13 VAC 5-51-90. BNFPC Section F-110.0 Unsafe
Conditions.

Delete subsection F-110.3.1 Special equipment.

13 VAC 5-51-100. BNFPC Section F-111.0 Emergency
Measures.

Change subsection F-111.2 fo read:

F-111.2 Unlawful continuance: Any person who refuses to
leave, interferes with the evacuation of other occupants or
continues any operation after having been given an
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evacuation order, except such work as that person is directed
to perform fo remove a viclahwon or unsafe condition, shall be
in viojation of this code.

13 VAC 5-51-116. BNFPC Section F-112.0 Violations.
A, Change subsection F-112.1 o read:

F-112.1 Notice of violation: \henever the code official
observes an apparent or actual viclation of a provision of this
code or other codes or ordinances under the code official’s
furisdiction, the code official shali prepare a wiittan notice of
violation citing the section violated, desciibing the condition
deemed unsafe and specifying time limitations for the
required repairs or improvements lo be made fo render the
structure or premises safe and secuwre. Such order shall
reference the section of this code thaf serves as the basis of
the viofalion.

B. Change subsection F-112.2 fo read:

F-112.2 Failure fo correct violations: If the notice of
viclation is not complied with within the fime specified by the
code official, the code official shali request the legal counsel
of the junsdiction fo instifute the appropriate legal
proceedings to restrain, correct or abale such violation or fo
require removal or lermination of the urdawful occupancy of
the structure in violation of the provisions of this code or of
any order or directionr made pursuant therefo.

C. Change subsection F-112.3 fo read:

F-112.3 Penalty for violations: Penallies for violations of
this code shall be as set out in § 27-100 of the Code of
Virginia.

13 VAC 5-51-120.
Appeal.

A. Change subsection F-113.1 {o read:

BNFPC Sagtion F-113.0 Means of

F-113.1 Application for appeal: Appeals conceming the
application of this code by the code official shall first lie to the
board of appeals established in Section F-113.2 and then fo
the TRB. Appeals from the application of this code by the
State Fire Marshal shall be made directly to the TRB as
provided in § 36-108 et seq. of the Code of Virginia. The
appeal shall be submitted within 14 days of the application of
this code.

B. Change subsection F-113.2 fo read:

F-113.2 Board of appeals: There shall be established a
board of appeals which shall consist of al least five members
appointed by the chief appointing authorify.

C. Change subsection F-113.2.1 to raad:

F-113.2.1 Qualifications: To the extent such persons may
be available, the board of appeals shall consist of individuals
from each of the following professions or disciplines:

1. Registered design professional who is a registered
architect, or a builder or superintendent of building
canstruction with at feast 10 years experience, five of
which shall have been in responsibie charge of work.

2. Registered design professional with  structural
engineering or architeciural experience.

Proposed Regulations

3. Registered design profassional with mechanical or
plumbing engineering experience, or a mechanical or
plumbing contractor with at least 10 years experience,
five of which shall have been in responsible charge of
work.

4, Registered design professional with electnical
engineering experience, or an eleclrical contractor with
af least 10 years experience, five of which shall have
been in responsible charge of work.

5. Registered design professional with fire profeciion
engineening expenence, or a fire profeclion coniractor
with at lgast 10 years experience, five of which shall
have besi in responsible charge of work.

The code official, technical assistants, inspectors, or other
employees of the enforcement agency shall not serve as
members of the board of appeals.

3. Change subsection F-113.2.2 {o read:

F-113.2.2 Aliermate members:  The chief appointing
authorty shall be permitfed to appoint two alternate members
who shall be called by the board chairman fo hear appeals
during the absence or disqualification of a member. Alternate
members shall possess the qualifications required for board
membership,

£. Delete subsection F-113.2.6.
F. Change subsection F-113.5 fo read:

F-113.5 Postponed hearing: When a quorum of the board
is not present to hear an appeal, either the appellant or ihe
appellant's representaiive shall have the nght to request a
postponement of the hearing.

G. Change subsection F-113.6 to read:

F-113.6 Board decision: The board shall rule by a
concurring vofe of a majority of members present.

H. Change subseciion F-113.6.7 to read:

F-113.6.1 Resoiution: The decision of the board shall be
by resclution. Certified copies shall be fumished fo the
appellant and to fhe code official.  The resolution shall
contain a statement indicaling that if further appeal is sougfit,
application shalf be made to the TRB within 27 days of
receipt of the resolution.

I Change subsection F-113.7 to read:

F-113.7 Appeal fo the TRB: Appeals fo the TRB from a
decision of the beard of appeals shall be made within 21
days of receipt of the resolution of the board of appeals.

13 VAC 5-51-130. BNFPC  Section F-202.0 General
Definitions.

Add the following definitions:
Blaster, restricted. See Secfion F-3002.0.
Biaster, unresiricted: See Section F-3002.0.

DHCD: The Virginia Departiment of Housing
Community Development.

and
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Local governmeni; The goveming body of any county, city,
or town in this Commonwealth.

State Fire Marshal: The State Fire Marshal as provided for
by § 36-139.2 of the Code of Virginia.

TRB: The Virginia Stale Building Code Technical Review
Board.

USBC: The Virginia Uniform Statewide Building Code (13
VAC 5-61-10 ef seq.}

13 VAC 5-51-140
Buildings.

Add subsection F-707.4 to read:

F-707.4 Fire exit drills: Fire exit drilis shall be conducted
annually by building staff personnel or the owner of the
building in accordance with the fire safety plan and shall not
affect other current occupants.

13 VAC 5-51-150. BNFPC Section F-3001.0 General.
A, Change subsection F-3001.1 to read:

F-3001.1 Scope: The equipment, processes and
cperations involving the manufacture, possession, storage,
sale, transporation, maintenance, and use of explosive
materials shall comply with the requirements of this code,
MFPA 495 and DOTn 49 CFR listed in Chapter 44 of this
code, except that the year edition of NFPA 485 referenced
shall be 1996.

B. Add exception to subsection F-3001.1 fo read:

BNFPC Section F-707.0 High-Rise

7. The storage, handling, or use of explosives or blasting
agenfs pursuant to the provisions of Title 45.1 of the Code of
Virginia.

C. Add exception to subsection F-3001.3 to read:

Exception: A bond is not required for blasting on real
estate parcels of five or more acres conforming fo the
definition of “real estate devoted to agricuitural use” or “real
estate devoted to'horticultural use” in § 58.1-3230 of the
Code of Virginia anid conducted by the owner of such real
estate.

13 VAC 5-51-160. BNFPC Section F-3002.0 Definitions.
Add the following definitions:

Blaster, restricted: Any person engaging in the use of
explosives or blasting agents utilizing five pounds (2.25 kg) or
less per blasting operation and using instantaneous
detonalors.

Blaster, unrestricted: Any person engaging in the use of
explosives or blasting agents without limit to the amount of
explosives or blasting agents or fype of detonator.

13 VAC 5-51-170. BNFPC Section F-3003.0 General
Requirements.

A. Add subsection F-3003.5 fo read:

F-3003.5 Certification of blasters: Persons engaging in the
use of explosives or blasting agents shall be properly ceriified
as a restricted or unrestricted blaster by the DHCD or shall be

supervised on-site by a person propetly certified by DHCD as
a restricted or unrestricted blaster. Ceriificates will be issued
upon proof of successful completion of an examination
approved by the DHCD. The applicant for ceriification shalf
be at least 21 years of age and shall submit proof to the
DHCD of the following experence:

1. For cettification as a restricted blasler, at least one
year under direct supervision by a certified unrestricted
blaster, certified restricted blaster or other person
approved by the DHCD.

2. For certification as an unrestricled blaster, af least
one year under direct supervision by a certified
unrestricted blaster or other person approved by the
DHCD.

Exception: The owner of real estale parcels of five or more
acres conforming fo the definition of “real estate devoted fo
agricultural use” or “real estate devoted to horticultural use”in
§ 58.1-3230 of the Code of Virginia when blasting on such
real estate,

B. Add subsection F-3003.5.1 to read:

F-3003.5.1 Fee for certification. The fee for obfaining a
cerfificate or renewal of a certificate for unrestricted or
restricted bilaster from DHCD shall be $30 and shall be made
payable to "Treasurer of Virginia.” A cerlificate will not be
issued until payment is received. ' '

C. Add subsection F-3003.5.2 to read:

F-3003.5.2 Renewal of ceriificate: A cedificate for an
unrestricted or restricted blaster shall be valid for three years
from the date of issuance. Renewal of the unrestricted blaster
certificate will be issued upon proof of at least 16 hours of
continued training or education in the use of explosives within
three consecutive years. Renewal of the restricted blaster
certificate will be issued upon proof of at least eight hours of
continued training or education in the use of explosives within
three conseculive years.

D. Add subsection F-3003.6 to read:

F-3003.6 Reports of stolen explosives: Any person holding
a permit for the manufacture, storage, handling, use, or sale
of explosives issued in accordance with this code shall report
to the office of the chief arson investigator for the
Commonwealth as well as the chief local law-enforcement
official any theff or other unauthonzed (aking or
disappearance of any explosives or blasting devices from
their inventory. An initial verbal report shall be made within
three days of the discovery of the taking or disappearance. A
subsequent written report shall be filed within such time, and
in such form, as is specified by the chief arson investigator.

E. Add subsection F-3003.7 to read:

F-3003.7 Report of injuries or properfy damage: Any
person holding a permit for the use of explosives issued in
accordance with this code shall report any injuries to any
person or damage fo property arising from the use of
explosives under the permit to the code official when there is
local enforcement of this code and to the Stale Fire Marshal.
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13 VAC 5-51-180. BNFPC Section F-3101.0 Gensral.
Add exception to subsection F-3101.1 to read:

Exception: This chapter shall not apply to the use or the
sale of sparklers, fountains, Pharoah's sempents, caps for
pistols, or to pinwheels commonly known as whirligigs or
spinning jennies provided that such fireworks are used,
ignited or exploded on private property with the consent of
the owner of such property.

VA.R. Doc. No. R97-82; Filed Cctober 23, 1996, 11:53 a.m.

DOCUMENT INCORPORATED BY REFERENCE

The BOCA National Fire Prevention Code/1996, 10th Edition,
Building Officials and Code Administrators International, Inc.

w* R okeohk ok koW % .

Title of Regulation: 13 VAC 5-80-10 et seq. Virginia
Uniform Statewide Building Code, Volume | - New
Construction Code/1993 (REPEALING).

via R, Doc, No. Re7-98; Filed October 23, 1996, 11:50 a.m.

Title of Regulation; 13 VAC 5-70-10 et seqg. Virginia
Uniform Statewide Building Code, Volume Il - Building
Maintenance Code/1993 (REPEALING).

VA R. Doc, No. R87-89; Filed October 23, 1986, 11:50 a.m.

Title of Regulation: 43 VAC 5-61-10 et seq.
Uniform Statewide Building Code.

Statutory Authority: § 36-98 of the Code of Virginia.

Public Hearing Date: December 9, 1996 -9 a.m.
Public comments may be submitted until January 10,
1997.
(See Calendar of Events section
for additional information)

Basis: Section 39-98 of the Code of Virginia directs the
Board of Housing and Community Development to adopt and
promulgate a Uniform Statewide Building Code.

Virginia

Purpose: The purpose of the propesed amendments is to
make the regulation better comport with state law, be more
easily understood, better mesh with the Statewide Fire
Prevention Code, and to update to more current standards,
all of which impact in a positive way on the public's health,
safety and welfare.

Substance: These proposed amendments to the Uniform
Statewide Building Code will bring it in line with the latest
model codes and construction standards, and eliminate one
regulation by incorporation of the provisions in the new
building code.

issues: The advantages of this regulatory action will be to
keep Virginia's construction and maintenance regulations up-
to-date with national standards thereby providing a more
friendly environment for acceptance of new construction
materials which meet those standards, and eliminate
regulations, There are no anticipated disadvantages for the
public, the agency, or reifated entities associated with this
regulation.

Department_of Planning_and Budget's Economic impact
Analysis; The Department of Planning and Budget (DPB)
has analyzed the economic impact of this proposed
requlation in accordance with § 8681471 G of the
Administrative Process Act and Executive Order Number 13
{94). Section 9-6.14:7.1 G requires that such economic
impact analyses include, but need nct be limited to, the
projected number of businesses or other antities to whom the
regulation would apply, the identity of any localities and types
of businesses or other entities particularly affected, the
projected number of persons and employment positions to be
affected, the projecied costs to affected businesses or
entities to implement or comply with the regulation, and the
impact on the use and value of private properly. The analysis
presented below represents DPB's best estimate of these
economic effects.

Summary of the Proposed Reguiation. The proposed
reguiation sets forth performance reguirements for
construction, maintenance, and use of structures and their
equipment. The primary amendments centained in the
proposed regulation are as follows:

« the proposed regulation has been updated to reflect
current nationally approved safety standards;

= requirements regarding maintenance of structures have
been ftransferred to this regulation from the Virginia
Uniform Statewide Building Cede, Vol. 2, Building
Maintenance Code/1983;

» permil application requirements for some existing
materials or equipment replacements have been deleted;

» a policy for residential expansive soil testing has been
incorparated,;

= new standards for radon gas mitigation in residential
structures have been incorporated;

= the notice of violation section has been amended fo
include certain statutory language; and

» requirements for additional smoke detectors in certain
residential structures have been added.

Estimated Economic Impact.

incorporation of current national standards. Amending the
current regulation to reflect the most recent nationally
approved standards is likely to have two primary economic
effects. First, it will have a positive effect on public safety by
insuring that siructures in Virginia comport with nationally
accepted performance and safety standards. Second, in
those instances where the new national standards entail an
increase in reguiatory stringency, there could be an increase
in regulatory compliance costs. Although it would be cost
prohibitive for DPB to quantify the precise magnitude of these
economic effects, it seems reasonable to conclude, given the
comprehensive and inclusive process used to develop these
nationally accepted standards, that the anticipated benefits
exceed aniicipated costs.

Transfer of requirements regarding maintenance of
structures. Because this portion of the current regulation is
simply being transferred from the Virginia Uniform Statewide
Building Code, Vol. 2, Building Maintenance Code/1993 and
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will remain in force, this amendment will have no economic
CONSequences,

Deletion of permit application requirements for some
replacements, The primary economic conseguence of this
revigion 1o the current regulation will be a reduction in
reqguiatory compliance costs. For some minor replacements
{e.g., replacing & water heater) permits will no longer be
reauired,  This revision will can only serve fo make the
regulation less intrusive,

Pglicy for residential expansive soll testing.  Although local
building departments currently have broad authority to require
expansive soil testing, the statewide standardization of this
reguirement will almost cerainly entail an increase in
regulatory stiingenicy for some areas of the state. This
increased stringency will likely have three economic
consequences.  First, | will enhance the quality assurance
provided o new home buyers., Second, it will reduce the
liability exposure incuired by home builders. Third, it will
increass the regulatory compliance costs borne by home
builders. it would be cost prohibitive for DPB to quantify the
precise magnitude of these economic conseguences,
however,

New standards for radon gas mitigation. The addition of new
standards for mitigation of radon gas in residential structures
is also likely o have two economic conseguences. First, it
may have # beneficial effect on public safety by reducing the
public’e exposure to harmful radon gas. Because of the
current controversy regarding the magnitude of the danger
posad by radon gas, it is not be possible to quantify the
magnitude or even the existence of this benefit, however.
Second, inclusion of the new standards will increase
regulatory  compliance  costs. According to anecdotal
evidence provided by DHCD, the increase in home
construction cosis altributable to the new standards could be
in the neighborhood of $300 per dwelling.

Amendment of the notice of violation section. The Notice of
Violation (NOV) section has been amended to limit the time
allowed for issuance of 2 NOV to within three years after
construction.  This time limit comports with the statute of
lirmitations for prosecution of Building Code violations. DPB
has not quantified the sconomic consequences of this
change wilth respect io abatement of Building Code
violations. Such guantification would be cost prohibitive.

Additioral smoke detectors. The proposad regulation
includes provisions that require additional smoke detectors in
ceriain regidential structures. These provisions are likely to
have two economic conseguences. First, they will enhance
public safely by providing additional protection to Virginia
resident against injury or death resulting from residential
fires. Smoke deteclors are widely recognized as a proven
and successful measure in preventing such catastrophes.
Second, these provisions will increase regulatory compliance
costs. According to anecdotal evidence provided by DHGD,
the incresss in home consiruction costs attributable to the
requirements .could be in the neighborhood of $50 to $100
per dwelling.

Businesses and Entities Particularly Affected. The proposed
regulation particularly affects virually every property owner,
contractor, and citizen in Virginia.

Localities Particularly Affected. No localities are particularly
affected by the proposed regulation.

Projected Impact on Employment. The proposed regulation
is not anticipated to have a significant effect on employment.

Effects on the Use and Value of Privete Properly. The
proposed regulation is not anticipated to have a significant
affect on the use and vaiue of private property.

Summary of Analysis. DPB anticipaies that the proposed
amendments to the Uniform Statewide Building Code will
have two primary economic effects: 1) a modest increase in
regulatory compliance costs; and 2} an associated increase
in health and safety.

Agency's Response to Department of Planning_and Budgef's
Economic Impact Analysis: The depariment agrees with the

Department of Planning and Budget's assessment of
ecenomic impacts.
Summary:
The Virginia Uniform Statewide Building Code (Building
Code}  prescnbes  performance  standards  for

construction, maintenance and use of buildings and
structures and their equipment, at the least possible cost
consistent with recognized standards of health, safely,
energy and water conservation and barmer-free
provisions for the physically handicapped and aged. It
also confains procedures for enforcement, administration
and appeals from decisions arising under application of
the Building Code.

This proposed regulation replaces the two regulations
which are being repealed concurrently with this action.
Also, included in this regulatory action is updaling the
latest construction and mainfenance modei cedes and
standards.

CHAPTER 61.
VIRGINIA UNIFORM STATEWIDE BUILDING CODE.

13 VAC 5-61-10. Incorporalion by reference.

A. The following document is adopted and incarmporated by
reference fo be an enforceable part of this chapfer:

The BOCA WNational Building Code/1996, Thirteenth
Edition hereinafter referred fo as “BNBC,” published by
Building Officials and Code Administrators Infemational,
inc., 4051 W. Flossmoor Rd., Couniry Ciub Hills, IL
60478-5785.

B. The foliowing changes shall be made {o the BNBC for
its use as an incorporated document in this chapter.

13 VAC 5-61-20. BNBC Section 101.0 Scope.
A. Change subsection 1G1.1 fo read:

101.1 Title: These regulations shalf be known as the
Virginia Uniform Statewide Building Cods, hereinafter
referred to as ‘“this code.” This code contains provisions of
the BNBC as published by BOCA Infemalional, Inc. and
provisions adopted by the Virginia Board of Housing and
Community Development which change provisions of the
BNBC. Where conilicts occur between unchanged and
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changed provisions of the BNBC, the changed provisions
shall govem.

Mote: The Virginia Uniform Statewide Building Code (13
VAC 5-61-10 et seq.) as on file with the Virginia Code
Commission sefs out the changed sections of the BNBC
using the Virginia Administrative Code {(VAC) section
numbering and correlates those changes fo conform fo
the BNBC section numberng. Repiacement pages for
the BNBC containing the changed sections marked in
the margin with a double line may be obtained from
DHCD.

B. Change subsection 101.2 to read:

101.2 Scope: This code prescribes building regulations fo
be complied with in the consfruction and maintenance of
structures and the equipment therein including provisions for
administration and enforcement. To the extent thal any
provisions of this code are not within this scope, those
provisions are considered fo be invalid.

Note: The BNBC and its referenced standards confain
some areas of regulation outside of the scope of this
code, as established under state law. Examples are
certain worker proteciion requirements, private sewage
disposal system criteria and cerfain functional design
considerations.  Where conflicts have bsen readily
noted, changes have been made to the BNBC fo bring it
within the scope of authorty, however, in some areas,
judgement will have fo be made as to whether the
provisions of the BNBC and its referenced standards are
fully applicable. Code officials may request the TRB to
give guidance in these areas and should consider
precedent established through appeal decisions
rendered by the TRE. :

C. Add subsection 101.2.1 to read:

101.2.1 State structures: This code shall be applicable to
all stafe-owned structures, with the exception that §§ 2.1-514
through 2.1-521.1 of the Code of Virginia shall provide the
standards for ready access lo and use of state-owned
buildings by the physically handicapped.

Any state-owned structure for which preliminary plans were
prepared or on which construction commenced after the initial
effective date of this code, shall remain subject to the
provisions of this code that were in effect at the time such
plans were completed or such consfruclion commenced.
Subsequent reconstruction, renovation or demolition of such
structures shall be subject to the perfinent provisions of this
code.

Acling through the Division of Engineering and Buildings,
the Virginia Department of General Services shall function as
the code official for state-owned buildings as prescribed by §
36-98.1 of the Code of Virginia.

D. Delete subsection 101.4.
13 VAC 5-61-30. BNBC Saction 102.0 Applicability.
A. Change subsection 102.2 to read:

102.2 When applicable; existing structures: Construction
for which a permit application is submitted to the code official

after April 15, 1987, shall comply with the provisions of this
code, except when construction documents for proposed
consiruction were substantially complete prior to the above
date and a permit application is submitted to the code official
within oné year after the above dafte. In such cases,
construction shall comply with either the provisions of this
code or the provisions of this code in effect immediately prior
to April 15, 1997.

All structures shall comply with the applicable requirements
of this code for the maintenance of existing structures.

B. Change subsection 102.3 to read:

102.3 Exemptions;
code.

1. Equipment controlled by a publicly regulated ulility
service and located on property by established rights.

The following are exempt from this

2. Manufacturing and processing machines including the
following service equipment associated with the
manufacturing or processing machines;

a. Electrical equipment connected after the last
disconnecting means;

b. Plumbing piping and equipment connected after the
fast shutoff valve or backflow device or before the
equipment drain frap, and

¢. Gas piping and eguipment connected affer the
outlet shutoff valve.

3. Parking lots and sidewalks which are nof part of an
accessible roufe.

4. Recreational equipment such as swing sels, sliding
boards, climbing bars, jungle gyms, $kateboard ramps,
and simitar equipment when such equipmenti is not
regulated by the Virginia Amusement Device
Regulations (13 VAC 5-31-10 et seq.).

5. Industrialized buildings under Chapter 4 (§ 36-70 et
seq.} of Title 36 of the Code of Virginia; however,
applicable requirements of fthis code aifecting
industrialized buildings, including utility conneclions,
preparation of the sife and mainfenance of the unit
remain in full force and effect.

6. Manufactured homes displaying the certification label
as prescribed by the federal Manufactured Home
Construction and Safely Standards (24 CFR Part 3280);
however, applicable requirements of this code affecting
site preparation, ulility connections, skiding installation,
and maintenance of the manufactured home remain in
full force and effect.

13 VAC 5-61-40. BNBC Section 103.0 Validity.
A. Change section 103.0 title to "Enforcement.”
B. Change subsection 103.1 fo read:

103.1 Responsibilify for enforcement: Enforcement of the
provisions of this code goveming construction is the
responstbility of the depariment of building inspection.
Whenever a county or a municipality does not have such a
departiment, the local goveming body shall enter into an
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agreament with the local goveming body of another county or
municipalily or with some other agency, or a state agency
approved by the DHCD for such enforcement. Towns with a
popufation of less than 3,500 may elect to administer and
enforce this code; however, where the fown does not elect to
administer and enforce this code, the county in which the
town is situated shall administer and enforce this code for the
town. In the event such lown js situated in two or more
counties, those counties shall administer and enforce this
code within their respective boundanes.

C. Change subsection 103.2 fo read:

103.2 Authonty to defray cost; fee levy: Fees may be
levied by fthe local governing body in order to defray the cost
of enforcement and appeals pursuant to this code. The
department of building inspection shall collect a 1.0% levy of
fees charged for building permits issued under this code and
transmit it quarterly to the DHCD to support training programs
of the Virginia Building Code Academy. Localities which
maintain individual or regional training academies accredited
by the DHCD shall retain such levy. .

D. Change subsection 103.3 to read:

103.3 Existing structures: The local govermning body may
inspect and enforce the provisions of this code for the
mainfenance of existing structfures, whether occupied or not,
including provisions for elevalors.  Such inspection and
enforcement shall be carried out by an agency or department
designafted by the local goveming body. However, upon a
finding by the local building department, following a complaint
by a tenant of a residential rental unit which is the subject of
such compiaint, that the structure is unsafe, the local building
depariment shall enforce the provisions of this code relating
to unsafe structures.

13 VAC 5-61-50.
Building Inspeciion.

A. Add subsection 104.1.1 to read:

104.1.1 Code cofficial for existing structure provisions: A
separale depariment of building inspection may be creafed
for enforcememt of the provisions of this code for the
mainfenance of existing structures and the executive official
in charge thereof shall also be known as the code official,

B. Add subsection 104.2.1 to read:

104.2.1 Certification. The code official shall oblain a
certificate of competence from the Virginia Board of Housing
and Community Development within one year after
appointment unless appointed prior to April 1, 1983, with
contfinued appointment or appointed prior to April 1, 1985,
with confinued appointment for enforcement of the provisions
of this code far the mainfenance of existing structures.

C. Add subseciion 104.2.2 to read:

BNBC Section 104.0 Department of

104.2.2 Training: A code official who has not been certified
shall attend the core module of the Virginia Building Code
Academy or ils equivalent in an individual or regional training
academy accredited by the DHCD within 90 days after
appointment.

£, Add subsection 104.2.2 to read:

104.2.3 Notification of appointment.  The appointing
authority of the jurisdiction shall nofify the DHCD of ihe
appointment of a code official within 30 days after such
appointment.

E. Add subsection 104.3.1 fo read:

104.3.1 Certification: The inspector or technical assistant
shalf obtain a certificate of competence in the appropnate
subject areas from the Virginia Board of Housing and
Community Development within three years after
appointment unless appointed prior fo March 1, 1988, with
continued appointment or appointed prior to Aprl 1, 1985,
with continued appointment for enforcement of the provisions
of this code for the maintenance of existing structures.

F. Delete subsection 104.5,
G. Change subsection 104.7 to read:

104.7 Continuing education: Code officials, inspectors and
technical assistants enforcing this code shall aftend perodic
training courses as designated and provided by the DHCD.

13 VAC 5-61-60. BNBC Section 105.0 Duties and Powers of
the Code Official.

A. Change subsection 105.6 to read:

105.6 Delegation of duties and powers: The code official is
pemmitted to delegate duties and powers subject lo any
limitations imposed by the appointing authorty and shall be
responsible for assuring that delegated duties and powers
are carried out in accordance with this code.

B. Change subsection 105.7 to read.

105.7 Department records: The code official shall keep
official records of applications received, pemmils and
certifications issued, fees collected, reports of inspections,
and notices and orders issued. Such records shall be
retained in the cofficial records or shall be permitied o be
disposed of in accordance with General Schedule Number
Six from the Library of Virginia.

13 VAC 5-61-70. Change BNBC subsection 106.2 to read:

106.2 Modifications: When there are practical difficufties
involved in carrying out provisions of this code, the code
official shall have the right to modify such provisions upon
application of the owner or the owners representative,
provided that the spirit and intent of the law is observed and
that the public health, safety and welfare is assured.

13 VAC 5-61-80. BNBC Section 107.0 Application for
Permit.
A. Add exceptions fo subsection 107.1 to read.
Exceptions:

1. Installation of wiring and equipment which operates at
less than 50 volts provided the installation is not located
in a noncombustible plenum or penetrating an assembly
required {o have a fire-resistance rating.

2. Construction of detached utility sheds not exceeding
150 square feet (14 m’) of building area or 102 inches
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{2591 mm) in wall height and not classified as Use

Group ForH.

3. Tent and membrane structures that cover an area of
900 square feet (84 m°) or less, including all connecting
areas or spaces with a common means of egress or
entrance or which are used or intended to be used for
the gathering together of 50 or less persons.

4. Maintenance and repair of structures involving repair
or replacement of existing materials or equipment with
equivalent matenals or equipment, not to include the
equipment’s service systems.,

5. Work which the code official has authorized pending
receipts of an application.

B. Delete subsection 107.1.1.
C. Change subsection 107.3 to read:

107.3 By whom application is made: Application for a
permit shall be made by the owner or lessee of the building or
structure, or agent of either, or by the registered design
professional employed in connection with the proposed work.
The full names and addresses of the owner, lessee,
applicant, and the responsible officers, if the owner or lessee
is a corporate body, shall be stated in the application.

D. Add subsection 107.3.1 fo read:

107.3.1 Application by contractors: The code official shall
require the applicant for a permit to furnish prior to the
issuance of the permit that person's license or certification
number issued pursuant to Chapter 11 (§ 54.1-1100 et seq.)
of Title 54.1 of the Code of Virginia or evidence of being
exempt from the provisions of that chapter.

E. Add exception to subsection 107.6 to read:

Exception: The code official is permitted to waive or
modify the requirement for a site plan when the application
for permit is for alteration or repair or when otherwise
warranted.

F. Delete subsection 107.6.1.
G. Change subsection 107.7 to read:

107.7 Engineenng details: The code official shall require
lo be filed adequate defails of structural, mechanical,
plumbing, and electrical work, which may include
computations, stress diagrams and other essential technical
data. All engineering plans and computations shall bear the
signature and seal of the engineer or architect responsible for
the design as required by Section 114.1.

13 VAC 5-61-90. BNBC Section 108.0 Permits.
A. Change subsection 108.2 to read:

108.2 Suspension of permit: Any permit issued shall
become invalid if the authorized work on the site is not
commeniced within six months affer issuance of the permit, or
if the authorized work on the site is suspended or abandoned
for a period of six months after the time of commencing the
work. The burden of proof that the authorized work on the
site has not been suspended or abandoned shall be on the
permit holder, owner of the property or other person affected

by such determination of the code official. The code official
may grant one or more exlensions fo the six-month fime
period, not to exceed six months per extension.

B. Change subsection 108.3 to read:

108.3 Separate, combined and annual permits: The code
official is permifted to require separate or cormbined permils
for different areas of construction such as building
construction, plumbing, efectrical, and mechanical work. The
code official is permitted to issue an annual permil for
alferations to an existing structure. The holder of the annual
permit or the owner of the siructure for which the annual
permit is issued shall maintain a detailed record of all
alterations made under the annual permit, Such record shall
be available to the code official and shall be submitted to the
department of building inspection if requested by the code
official.

C. Change subsection 108.9 to read:

108.9 Mechanics' lien agent designation. A building permit
issued for any one- or two-family residential dwelling unit
shall at the time of issuance contain, af the request of the
applicant, the name, mailing address, and felephone number
of the mechanics' lien agent as defined in § 43-1 of the Code
of Virginia. If the designation of a mechanics' lien agent is not
so requested by the applicant, the permit shall at the time of
issuance state that none has been designated with the words
"None Designafed.”

D. Add subsection 108.10 to read:

108.10 Asbestos inspection prior to permit issuance;
certificalion for reoccupancy: The code official shall not issue
a pemit allowing a building for which an initial permit was
issued before January 1, 1985 {o be renovaled or
demolished until the code official receives certification from
the owner or his agent that the affected portions of the
building have been inspected for the presence of asbestos by
an individual licensed to perform such inspections pursuant
to § 54.1-503 of the Code of Virginia and that no asbestos-
containing materials were found or that appropriate response
actions will be underfaken in accordance with the
reguirements of the Clean Air Act Nafional Emission
Standard for the Hazardous Air Pollutant (NESHAPS; 40 CFR
Part 61, Subpart M), and the asbestos worker profection
requirements established by the U.S. Occupational Safety
and Health Administration for construction workers (29 CFR
1926.58). Local educational agencies that are subject fo the
requirements established by the Environmental Protection
Agency under the Hazard Emergency Response Act
(AHERA) shall also certify compliance with 40 CFR Part 763
and subsequent amendments therefo.

To meet the inspection requirements above except with
respect to schools, asbestos inspection of renovalion projects
consisting only of repair or replacement of roofing,
floorcovering, or siding materials may be satisfied by a
statement that the malerials to be repaired or replaced are
assumed to contain ashestos and that asbestos installation,
removal, or encapsulation will be accomplished by a licensed
asbestos contractor. The provisions of Section 108.10 shall
not apply to single-family dwellings or residential housing with
four or fewer units, unless the renovation or demolition of
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such buildings is for commercial or public development
purposes. The provisions of Section 108.10 shall not apply if
the combined amount of regulated asbestos-containing
material involved in the rencvation or demolition is less than
260 linear feet on pipes or less than 160 square fest on other
facility components or less than 35 cubic feet off facility
components where the length or area could not be measured
previously.

An abatement area shall not be reoccupied until the code
official receives certification from the owner that the response
actions will be completed and final clearances will be
measured. The final clearance levels for reocccupancy of the
abatement area shall be 0.01 or fewer ashestos fibers per
cubic centimeter if determined by Phase Contrast Microscopy
analysis (PCM) or 70 or fewer siructures per square
millimeter if determined by Transmission Electron Microscopy
analysis (TEM).

13 VAC 5-61-100.
Structures.

BNBC Section 108.0  Temporary

A. Change subsection 108.1 fo read:

108.1 General: The code official may issue a permit for
temporary construction. Such permit shall be lmited as fo
time of service, but such temporary construction shall not be
permifted for more than one year.

B. Change subsection 109.3 fo read:

108.3 Termination of approval: The code official is hereby
authonzed fo ferminate such special approval and fo order
the demolition of any such conslruction at his discretion.

13 VAC 5-61-110. BNBC Section 112.0 Fees.
A. Add exception to subsection 112.1 to read:

Exception: The code official is permified fo authorize
delayed payment of fees.

B. Change subsection 112.3 to read:

112.3 Fee schedule: The code official shall establish a fee
schedulfe for fees fo be charged for enforcement acfivities
under this code. The fee schedule shall be subject fo
approval of the local goveming body and shall be based on
square footage, cubic footage, cost of construction or other
appropriate critenia.

C. Delete subsection 112.3.1.
D. Delete subsection 112.4.

13 VAC 5-671-120. BNBC Section 113.0 Inspections.
A. Change subsection 113.2 fo read:

113.2 Inspections: The permit holder shall assure that the
following inspections have been conducted and approved by
the code efficial when applicable ta the construction:

1. Inspectfion of fooling excavations and reinforcement
material for concrefe foctings prior to the placement of
concrete.

2. Inspection of foundation systems during phases of
consiruction necessary to assure compliance with this
code. :

3. Inspection of preparatory work prior to the placement
of concrete.

4. Inspection of structural members and fasteners prior
to concealment.

5. Inspection of electrical, mechanical and plumbing
materials and systems prior to concealment.

6. Inspection of energy conservafion material prior fo
concealment.

The code official is permiited to designate additional
inspections to be conducted duning the construction of a
strucfure and shall so notify the permit holder, person in
charge of the work or other appropriafe person. The code
official shall be nofified when the construction reaches the
stage of completion for an inspection. The person requesting
an inspection shall provide the code official with any ladder,
scaffolding or test equipment necessary fo conduct the
requested inspection. A record of all such examinations and
inspections and of all violations of this code shall be
maintained by the code official and shall be communicated
promptly in writing to the permmit holder, person in charge of
the work or other appropriate person. The owner shalf
provide for special inspections in accordance with Section
1705.0.

Exception: Where the construction cost is less than
$2,500, the inspection shall be pemmitled, at the
discretion of the code official, fo be waived.

B. Change subsection 113.2.2 to read:

113.2.2 Plant inspection: Where required by the provisions
of this code or where defermined necessary by the code
official, materials or assemblies shali be inspected at the
point of manufacture or fabrication in accordance with
Section 1703.3.

C. Change subsection 113.3 fo read:

113.3 Final inspection: Upon completion of the building or
structure, and before issuance of the cerlificate of cccupancy
required by Section 118.0, a final inspection shall be made
and approved. All violations of the approved constriuction
documents and permit shall be nofed and the holder of the
permit shall be notified of the discrepancies.

13 VAC 5-61-130. BNBC Section 114.0.
Change subsection 114.1 to read”

114.1 General:  Where required by law or where
defermined necessary by the code official, all consiruction
documents required for a building permit application shall be
prepared by a registered design professional licensed in this
Commonwealth. The code official shall establish a procedure
to ensure that construction documents are prepared by a
registered  design  professional  licensed in  ihis
Commonwealth where required by law. In the case where
consfruction documents are not required under faw or by the
code official to be prepared by a registered design
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professional licensed in this Commonweailth, the construction
documents shall bear the name, address and occupation of
the author.

13 VAC 5-61-140. BNBC Section 116.0 Violations.
A. Change subsection 116.2 fo read:

116.2 Notice of violation: The code official shall serve a
notice of violation or order on the person responsible for the
ereclion, construction, alferation, extension, repair, removal,
demolition, or occupancy of a building or structure in violation
of the provisions of this code, or in violation of a detail
statement or a plan approved thereunder, or in violation of a
permit or certificate issued under the provisions of this code Iif
such violation has nof been remedied within a reasonable
time. Such order shall reference the seclion of this code that
serves as the basis of the violation and direct the
discontinuance of the illegal action or condition and the
abatement of the violation. The notice of violation shall
indicate the nght of appeal by reference to Section 121.1.

Exception: The code official shall not serve a nofice of
violation or order relating fo construction later than three
years after initial occupancy or the issuance of a certificate of
use and occupancy, whichever s later.

B. Change subsection 116.4 fo read:

116.4 Violation penalfies: Penalties for violations of this
code shall be as set out in § 36-106 of the Code of Virginia.

13 VAC 5-61-150, BNBC Section 117.0 Stop Work Order.
Defete subsection 117.2.

13 VAC 5-61-160. BNBC Section 118.0 Cerlificate of
Qccupancy.

A. Change subsection 118.1 to read:

118.1 General: A certificate of occupancy, indicating
completion of the work for which a permit was issued, shall
be obtained prior to any occupancy of a siructure except as
provided for in Section 118.2. Final inspection approval or
approvals shall be permitted o serve as the certificate of
occupancy for any addition or alferation to a structure for
which a certificale of occupancy has already been issued.

B. Change subsection 118.2 to read:

118.2 Temporary occupancy: Upon the request of the
holder of a permit, a temporary certificate of occupancy shall
be permitted fo be issued before the completion of the entire
work covered by the permit provided that such portion or
portions shall be occupied safely prior to full completion of
the structure without endangering life or public welfare.

C. Change subsection 118.3 to read:

118.3 Existing structures: Upon writfen request from the
owner or as otherwise defermined necessary by the code
official, a certificate of occupancy shall be issued for an
existing structure provided the structure is in substantial
compliance with applicable provisions of this code. The code
official is not pemitted to require the removal alferation or
abandonment of or prevent the continuance of the

occupancy of an existing siructure excepf under conditions
provided for in this code.

D. Change subseciion 118.4 fo read:

118.4 Contents of certificate; When a structure is entitled
thereto, the code official shall issue a cerlificate of occupancy
within 10 days after wrtlen application. Upon completion of
the final inspection in accordance with Section 113.3 and
carrection of the violations and discrepancies, the certificate
of occupancy shall be issued. The cerificate of occupancy
shall specify the following period.

1. The edition of the code under which the permit is
issued.

2. The use group and occupancy in accordance with the
provisions of Chapter 3.

3. The lype of construction as defined in Chapter 6.

4. If an aufomatic sprinkler system is provided, whether
the sprinkler system is required.

5. Any special stipulations and conditions of the building
permit.

E. Add subsection 118.5 to read:

118.5 Posting structures:  Structures classified in Use
Groups B, F, H, M or S shall be posted with a sign approved
by the code official stating the use group and occupancy, live
load, occupant load, and date of posting.

F. Add subsection 118.6 fo read:

118.6 Street numbers: Each structure to which a street
number has been assigned shall have the number displayed
50 as to be readable from the public way.

13 VAC 5-61-170. BNBC Section 119.0 Conditions.
Change subsection 118.1 fo read.

119.1. Conditions: Al structures or existing equipment
which, during consiruction, are or hereafter become unsafe,
unsanitary or deficient because of inadequaie means of
egress facilities, inadequate light and ventilation, or which
constitute a fire hazard, or are otherwise dangerous to human
life or the public welfare, or which involve illegal or improper
occupancy or inadequate maintenance, shall be deemed an
unsafe condition. All unsafe structures shall be taken down
and removed or made safe, as the code official deems
necessary and as provided for in this section. A vacant
structure that is nof secured against entry shall be deemed
unsafe,

13 VAC 5-61-180.
fleasures.

BNBC Secffon 120.0 Emergency

A. Change subsection 120.1 fo read:

120.1. Imminent danger: When, during construction, in the
opinion of the code official, there is imminent danger of failure
or collapse of a building or structure or any part thereof which
endangers life, or when, during construction, any structure or
part of a structure has fallen and life is endangered by the
occupation of the building or structure, the code official is
hereby authorized and empowered to order and require the
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occcupants to vacate the same forthwith. The code official
shali cause fo be posted af each entrance to such structure a
notice reading as follows: “This Structure is Unsafe and its
Occupancy has been Prohibited by the Code Official.” It shall
be unlawful for any person to enfer such structure except for
the purpose of making the required repairs or of demolishing
the same.

B. Delete subsection 120.5.
13 VAC 5-61-180. BNBC Section 121.0 Means of Appeal.
A. Change subsection 121.1 o read:

121.1 Application for appeal: Appeals from the code
official concerning application of this code or refusal to grant
a modification to the provisions of this code covering the
manner of construction or materals to be used in the
ereciion, alferation or repair of a structure shall first lie fo the
board of appeals established in this section. The appeal
shall be submitted within 30 days of the application of this
code or the refusal to grant a modification to the provisions of
this code.

Exception: Appeals by the involved state agency from the
decision of the code official for state-owned buildings shall be
made directly to the TRB within 21 days of the application of
this code or the refusal fo grant a modification fo the
provisions of this code.

B. Change subsection 121.2 fo read:

121.2 Board of appeals: There shall be established within
each deparfinent of building inspection a board of appeals. A
separate board of appeals may be established for different
areas of enforcement of this code provided each board of
appeals complies with this section. The board of appeais
shall consist of at least five members appointed by the chief
appointing authority.

C. Change subsection 121.2.1 to read:

121.2.1 Qualifications: To the extent such persons may be
avaitable, the board of appeals shall consist of individuals
from each of the following professions or disciplines.

1. Registered design professional who is a registered
architect, or a builder or superinfendent of building
construction with af least 10 years experience, five of
which shalf have been in responsible charged of work.

2. Registered design professional with structural
engineering or archifectural experience.

3. Registered design professional with mechanical or
plumbing engineering experience, or a mechanical or
plumbing condractor with at least 10 years experience,
five of which shall have been in responsible charge of
WOrk.

4, Registered design professional with electrical
engineering experience, or an electrical contractor with
af least 10 years experience, five of which shall have
been in responsible charged of work.

5  Registered design professional with fire protection
engineenng experence, or a fire protection contractor

with at least 10 years expeiience, five of which shall
have been in responsible charge of work.

The code official, technical assistants, inspectors or other
employees of the department of building inspection shall not
serve as members of the board of appeals.

D. Change subsection 121.2.2 to read:

121.2.2 Altermnate members: The chief appointing authority
shall be permitted fo appoint two alfemate members who
shall be called by the board chairman fo hear appeals during
the absence or disqualification of a member. Altemate
members shall possess the qualifications required for board
membership.

E. Delete subsection 121.2.6.
F. Change subsection 121.3 to read:

121.3 Notice of meeting: The board shall meet upon nofice
from the chairman, within 30 days of the filing of an appeal, or
at stated periodic meetings.

G. Change subsection 121.5 to read.

121.5 Postponed hearing: When a quorum of the board is
not present to hear an appeal, either the appellant or the
appellant's representative shall have the right fo request a
posiponement of the hearing.

H. Change subsection 121.6 to read:

121.6 Board decision: The board shall rule by a concurnng
vole of a majonily of members present.

. Change subsection 121.6.7 fo read:

121.6.1 Resolution: The decision of the board shall be by
resolution.  Certified copies shall be fumished fo the
appellant and to the code official. The resolution shall
contain a statement indicating that if further appeal is sought,
application shall be made to the TRB within 21 days of
receipt of the resolution.

J. Change subsection 121.7 to read:

121.7 Appeal to the TRB: No appeal to the TRB shall lie
prior to a final determination by the board of appeals.
Application shall be made fo the TRB within 21 days of
receipt of the resolution of the board of appeals.

Exception: Appeals by the involved state agency from the
decision of the code official for state-owned buildings shail be
made directly to the TRB within 21 days of the application of
this code or the refusal to grant a modification to the
provisians of this code.

13 VAC 5-61-200. BNBC Section 202.0 General Definitions.
A. Change the foilowing definitions fo read:

Building: A combination of any materials, whether portable
or fixed, having a roof to form a structure for the use or
occupancy by persons, or property; however, farm buildings
not used for residential purposes and frequented generally by
the owner, members of his family and farm employees shall
be exempt from this code, but such buildings lying within a
flood plain or in a mudslide-prone area shall be subject to
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flood proofing regulations or mudslide regulations, as
applicable. The word "huilding” shall be construed as though
followed by the words "or part or parts thereof™ unless the
context clearly requires a different meaning. For application
of this cede, each portion of a building which is completely
separated from other portions by fire walls complying with
Section 707.0 shall be considered as a separate building.

Owner: The owner or owners of the freehold of the
premises or lesser estate therein, a morfgagee or vendee in
possession, assignee of rents, receiver, executor, trustee or
lessee in control of a building or structure.

Structure: An assembly of materials ferming a construction
for occupancy or use including stadiums, gospel and circus
tents, reviewing sftands, platforms, Stagings, observalion
towers, radio fowers, waler tanks, storage {tanks
(underground and aboveground), trestles, piers, wharves,
swimming pools, amusement devices, sforage bins, and
other siructures of this general nature but excluding water
wells, Farm structures not used for residential purposes shall
be exempt from the provisions of this code, but such
structures lying within a flood piain or in a mudslide-prone
area shall be subject to flood proofing regulations or mudslide
regulations, as applicable. The word “structure” shall be
construed as though foilowed by the words "or part of parts
thereof” unless the context clearly requires a different
meaning.

B. Add the following definitions fo read:
Breezeway: See Section 1002.0.

Building regulations: Any law, rule, resoclution, regulation,
ordinance or code, general or special, or compilation thereof,
heretofore or hereafter enacted or adopted by the
Commenwealth or any county or municipality, including
departments, boards, bureaus, commissions, or other
agencies thereof, relating lo construction, reconstruction,
alteration, conversion, repair, mainfenance, or use of
structures and buildings and instalfation of equipment therein.
The term does not include zoning ordinances or other land
use controls that do not affect the manner of construction or
materials to be used in the erection, alteration or repair of a
building or structure.

Construction: The construction, reconstruction, alteration,
repair, or conversion of buildings and structures.

Day-night average sound level {Ldn}): See Section 1202.0.

DHCD: The Virginia Department of Housing and
Community Development,

Equipment: Plumbing, heating, electrical, ventilating, air-
conditioning and  refrigeration  equipment, elevalors,
dumbwaiters, escalators, and other mechanical additions or
instalfations.

Fammn structure: A structure located on a farm utilized for
either the storage, handling or production of agricultural,
horticultural or floricultural products or the sheffering, raising
or procassing of farm animals or farm animal products, which
products or animals are normally infended for sale fo
domestic or foreign markets. The temn shall include

structures used for the maintenance, storage or use of farm
equipmert.

Local building department: The agency or agencies of any
local goveming body charged with the administration,
supervision or enforcement of this code, approval of plans,
inspection of buildings or issuance of permits, licenses,
certificates, or simifar documents. For application of this
code the term “depariment of building inspection” shall mean
the local building department.

Sound transmission class (STC) rafing: See Section

1202.0.

TRB: The Virginia State Building Code Technical Review
Board.

C. Delete the definition * Approved rules.”

13 VAC 5-61-210. BNBC Section 308.0 Institutional Use
Groups.

Add exception to subsection 308.2 to read:

Exception:  Group homes licensed by the Virginia
Department of Mental Health, Mental Retardation and
Substance Abuse Services which house no more than eight
mentally ill, mentally refarded or developmentally disabled
persons with one or more resident counselors shall be
classified as Use Group R-3 or R-4.

13 VAC 5-61-220. BNBC Section 310.0 Residential Use
Groups.

A. Change subsection 310.1 {o read.

310.1 General: Al structures in which sleeping
accommodations are provided, excluding those that are
classified as institutional occupancies, shall be classified as
Use Group R-1, R-2, R-3 or R-4. The term "Use Group R”
shall include Use Groups R-1, R-2, and R-3. Family day
homes licensed or certified by the Virginia Department of
Social Services shall be permitted to accommodate the
numbers of children permitted under the licensing restrictions
and shall be classified as a residential use group.

B. Change subsection 310.6 to read:

310.6 Use Group R-4 structures: This use group shall
include all detached one- or two-family dwelfings and one-
family townhouses not more than three stories in height, and
the accessory structures as indicated in the CABQ One- and
Two-Family Dweliing Code listed in Chapter 35 of this code.
All such structures shall be designed in accordance with the
CABO Cne- and Two-Family Dwelling Code listed in Chapter
35 of this code or in accordance with the requirements of this
code applicable to Use Group R-3.

Exceptions:

1. Structures classified as Use Group R-4 shall comply
with applicable requirements of Section 3107.0 of this
code.

2. Structures classified as Use Group R-4 shall comply
with the requirements of Secfion 1214.4 of this code,
when applicable.

C. Add subsection 310.6.1 to read:
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310.6.1 Amendments to the CABO Code: The following
changes shall be made to the CABO One- and Two-Family
Dwelling Code listed in Chapter 35 of this code:

1. Delete the note in CABO subsection 114.1.
2. Add CABO subsection 114.2 to read:

114.2 Installation of manufactured homes. Construction
associated with manufactured homes shall comply with the
provisions in Appendix A or with this code.

3. Change CABQ subsection 115.1 to read:

115.1 General. Swimming pools, spas and hot tubs shall
comply with the provisions in Appendix D.

4. Change CABO subsection 119.1 to read:

118.1 General. The provisions for eriergy conservation
contained in Appendix E shall be part of this code.

5. Add exception to CABO subsection 301.2 to read:

Exception: Heating faciliies shall be required in
accordance with Section 303.6. The winter design
temperature for healing facilities required or provided shall be
established by the jurisdiction in accordance with this section.

§. Change CABO subsection 303.6 fo read:

303.6 Required heating. Every dwelling unit or portion
thereof which is fo be renfed, leased or let on terms, either
express or implied, to furnish heaf to the occupants thereof
shall be provided with healing facilities capable of
maintaining the room temperatures at 65°F (18°C) during the
period from Ocfober 1 to May 15 during the hours belween
6:30 a.m. and 10:30 p.m. of each day and nof less than 60°F
{(16°C) during other hours when measured af a point three
feat (814 mun} above the floor and three feet (914 mm) from
the exterior walls. The capability of the heating system shall
be based on the winter design temperature for heating
facilities established by the jurisdiction.

7. Add CABO subsection 303.7 to read:

303.7 Insect screens. Every door, window and other
oultside opening required for ventilation purposes shall be
supplied with approved fightly fitted screens of not less than
16 mesh per inch and every swinging door shall have a self-
closing device.

8. Add CABQO subsection 306.5 fo read:

3086.5 Modification by Health Department approval. The
reguiremenis of subsections 306.1 through 306.4 may be
modified to the extent approved by the Virginia Department of
Health; however, if plumbing fixtures are provided, they shall
be connected fo an approved water supply and to a sanitary
sewer or to an approved ptivate sewage disposal system.

8. Change CABO subsection 310.4 fo read:

310.4 Type of lock or faich. All egress door shalf be readily
openable from the side which egress is to be made without
the use of a key unless the key cannot be removed from the
lock when the door is locked from the side from which egress
is to be made.

10. Change CABQ subsection 314.2 to read:

314.2 Treads and risers. The maximum riser height shall
be 8% inches (210 mm) and the minimum iread depth shall
be nine inches (229 mm). The rser height shail be measured
vertically between leading edges of the adjacent freads. The
tread depth shall be measured horizontally between the
vertical planes of the foremost projection of adjacent treads
and at a right angle to the tread's leading edge. The walking
surface of treads and landings of a stairway shall be sloped
no steeper than one unit vertical in 48 units horizontal (2.0%
slope). The greatest riser height within any flight of stairs
shall not exceed the smallest by more than 3/8 inch (9.5 mm).
The greatest fread depth within any flight of stairs shall not
exceed the smallest by more than 3/8 inch (9.5 mm).

11. Change CABO subsection 314.4 to read:

314.4 Winders. Winders are permitied, provided that the
width of the fread at a point not more than 12 inches {305
mm) from the side where the freads are narrower is not less
than nine inches (228 mm) and the minimum width of any
tread is not less than six inches (153 mm). The confinuous
handrail required by Section 314.1 shall be localed on the
side where the fread is narrower.

12. Change CABQ subsection 314.6 to read:

314.6. Circular stairways. Circular stairways shall have a
minimum tread depth and a maximum riser height in
accordance with Section 314.2 and the smaller radius shalf
not be less than twice the width of the stairway. The
minimum tread depth of nine inches (229 mm) shall be
measured from the narrower end.

13. Delete CABO subsection 316.1.1.
14. Change subsection 401.4 to read:

401.4. Soil tests: Localities having 20% and greater
moderate and high shrink/swell potential of the jurisdictional
fand area shall implement an expansive soil test policy.
Localities having less than 20% moderate and high
shrink/swell potential of the jurisdictional land area may adopt
a soil test policy. The policy shall establish minimum criteria
to determine the circumstances which require testing for
expansive soils and the minimum festing requirements. The
policy shall be established in a manner selected by the local
govermnment having furisdiction. All localities shall obtain and
retain as a reference guide a copy of the applicable National
Cooperative Soil Survey produced cooperatively by the
Natural Resources Conservation Service and the Virginia
Polytechnic Institute and Sfafe University, where this survey
is available. Figures 401.4a and 401.4b shall be used fo
determine the percenfage of jurisdictional land area which
has moderate or high shrink/swell potential.

13 VAC 5-67-230. BNBC Section 418.0 Use groups H-1, H-2
and H-3.

Change subsection 418.3.2 fo read:

418.3.2 Flammable and combustible liquids: The storage,
handfing, processing, and transporiing of flammable and
combustible liquids shall be in accordance with the
mechanical code and the fire prevention code listed in
Chapter 35 of this code. Regulations goveming the
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installation, repair, upgrade, and closure of underground and
aboveground storage tanks under the Virginia State \Water
Control Board regulations 9 VAC 25-580-10 et seq., 9 VAC
25-130-10 et seq. and 9 VAC 25-140-10 et seq. are adopled
and incorporated by reference fo be an enforceable part of
this code. Where differences occur between the provisions
of this code and the incorporated provisions of the Stale
Water Coniro! Board regulations, the provisions of the State
Water Confrol Board regulations shall apply. Where a Class
I, Il or (1A flammable or combustible liguid is stored in tanks
inside the building, the instaflation shall conform fo Sections
418.3.2.1 through 418.3.2.10 and NFPA 30 listed in Chapter
35 of this code. The requirements shall only apply where
tanks have an individual sforage capacily that exceeds the
exempt amounts specified in Tables 307.8(1) and 307.8(2).
The fire area containing the fank or tanks shall be classified
as Use Group H-2.

13 VAC 5-61-240. BNBC Section 420.0 Mobile Units.
A. Change subsection 420.1 to read:

420.1 General: A mobile unit is a structure of vehicular,
portable design, buift on a chassis and designed to be moved
from one sife to another, and to be used with or without a
permanent foundation.

B. Change subsection 420.2 to read:

420.2 Consiruction: Construction work associated with the
insfallation of a mobile unit shall comply with the
manufacturer's installation instructions and to the extent not
provided for in the manufacturer's installation instructions,
applicable requirements of this code. Where the
manufacturer's installation instructions, for mobile units which
occupancy classificatior: is a residential use group, are not
available, the NCSBCS/ANSI A225.1 standard, 1987 edition,
may be substituted for the manufacturer's installation
instructions.

C. Add subsection 420.2.1 to read:

420.2.1 Wind load requirements for manufactured homes:
Manufactured homes displaying the certification label as
prescribed by the federal Manufactured Home Construction
and Safety Standards (24 CFR Part 3880) shall be anchored
to withstand the wind loads established by the federal
regulation for the area in which the mobile unit is installed.
For the purpose of this code, Wind Zone I of the federal
regulation shall include the cities of Chesapeake, Norfolk,
Portsmouth, and Virginia Beach.

D. Add subsection 420.2.2 to read:

420.2.2 Skirting requirements for manufactured homss:
Manufactured homes displaying the cerlification label as
prescribed by the federal Manufactured Home Construction
and Safely Slandards (24 CFR Part 3280) instailed or
relocated shall have skiting insfalled within 60 days of
occupancy of the home. Skirfing materials shall be durable,
suitable for exterior exposures and installed in accordance
with the manufacturers installation instructions. Skirting shall
be secured as necessary to ensure stability, to minimize
vibrations, to minimize susceptibility to wind damage and fo
compensate for possible frost heave. Each manufactured
home shall have a minimum of one opening in the skirting

providing access fto any waler supply or sewer drain
connections under the home. Such openings shall be a
minimum of 18 inches (457 mm) in any dimension and not
less than three square feet (.28 m’) in area. The access
panel or door shall not be fastened in a manner requiring the
use of a special fool to open or remove the panse! or door.
On-site fabrication of the skirting by the owner or installer of
the home shall be accepiable, provided that the material
Tmeets the requirernents of this code.

As used in this seclion, "skirting” means a weather-
resistant material used to enclose the space from the bottom
of the manufactured home fo grade.

E. Deiefe subsection 420.3.
F. Delete subsection 420.3.1.

13 VAC 5-61-250. BNBC Sect;on 904.0 F:re Suppression
Systems.

Change subsection 904.9 to read:

8904.9 Use Group R-2: An. automafic fire suppression
system shall be provided throughout alf buildings with an
occupancy in Use Group R-2 in accordance with Sections
906.2.1 or 906.2.2. The following exceptions are permitted
when the necessary water pressure or volume, or both, for
the automatic fire suppression system is not available.

Exceptions:

1. Buildings which do not exceed two stories, including
basements which are not considered as a story above
grade, and with a maximum of 12 dwelling units per fire
area. Each dwelling unif shall have at least one door
opening fo an exferior exit access that leads directly to
the exits required to serve that dwelfing unit.

2. Buildings where all dwelling units are not more than
three stories above the lowest level of exit discharge and
not more than one story below the highest level of exit
discharge of exits serving the dwelling unit and a two-
hour fire separation assembly is provided between each
pair of dwelling units. Each bedroom of a dormitory or
boarding house shall be considered a dwelling unit under
this excepfion.

13 VAC 5-61-260. BNBC Section 918.0 Firg Alarm Sysiems.
Change subsection 918.4.6 to read:

818.4.6 Use Group R-2: A fire alann system shall be
instafled and maintained in all occupancies in Use Group R-2
where any dwelling unit or bedroom is located three or more
stories above the lowest level of exit discharge or more than
one story below the highest level of exit discharge of exits
serving the dwelling unit or bedroom.

13 VAC 5-61-270. BNBC Section 1002.0 Definitions.
Add definifion fo Secfion 1002.0 fo read:

Breezeway: A roofed passageway lraversing through a
building connecting two exterior sfairways complying with
Section 1014.12 (See Section 1011.6).
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13 VAC 5-61-280. BNBC Section 1011.0 Exit Access
Passageways and Corridors.

Add subsection 1011.6 to read:

1011.6 Breezeways: Exit access breezeways shall be
pemmitted in Use Group R-2 buildings up to four stories in
height and containing no more than four dwelling units per
floor when meeting the following criteria:

1. The building is sprinklered in accordance with Section
906.2.1 or 906.2.2 and the sprinkler system is
supervised in accordance with Section §24.1, method 1.

2. An exit access breezeway shall conform to the
requirements of this section for cornidors and shall be
protected to prevent the accumulation of snow and ice in
climates subject to those elements.

3. An exit access breezeway shéﬁ be separated from
the interior of the building by walls and opening
protectives as required by Sectionn 1014.12.2.

4. An exit access breezeway shall nof be required to be
-separated from exterior exit stairs.

5. The floor construction of the bréezeway shall have a
fire-resistance floor construction rating in accordance
with Table 602, Line 10.

6.  Sprinkler protection shall be extended fo the
breezeway. Sprinkler system shall be protected against
freezing.

7. The maximum exit access breezeway length shall be
125 feet (38100 mm), and the minimum width shall be six
feet (1829 mm).

13 VAC 5-61-290. BNBC Section 104.0 Stairways.
A. Change subsection 1014.12 to read:

1014.12 Exterior stafrways: Exterior stafrways shall have
openings on at least one side facing an outer court, yard or
public way. The openings shall have an aggregate width of
not less than 20% of the stairway perimeter and aggregate
area on each level of not less than 12% of the total perimeter
wall area of each level. In other than occupancies in Use
Group R-3, and occupancies in Use Group U that are
accessory fo an occupancy in Use group R-3, treads,
platforms and landings which are pant of exterior stairways in
climates subjected to snow or ice shall be protected fo
prevent accumulation of same. Exterior stairways shall not
be accepted as an exit in the following cases:

1. Occupancies in the Use Groups -2 and -3 in
buildings that exceed four stories or 50 feet {15240 mm)
in height.

2. Floors that exceed five stories or 65 feet (19812 mm)
inn height above the level of exit discharge.

B. Add exception to subsection 1014.12.2 to read:

4. Profection is not required on an exterior wall of a
building that is at an angle of, or greater than, 180 degrees
from the adjacent exterior face of the sfairs.

13 VAC 5-67-300. BNBC Section 1017.4 Door hardware.
A. Add subsection 1017.4.1.4 fo read:

1017.4.1.4 Exterior sliding doors: In dwelling tnits of Use
Group R-2 buildings, exterior sliding doors which are one
story or less above grade, or shared by two dwelling units, or
are otherwise accessible from the outside, shall be equipped
with locks. The mounting screws for the lock case shall be
inaccessible from the outside. The lock bolt shalf engage the
strike in a manner that will prevent its being disengaged by
movement of the door.

Exception: Exterior sliding doors which are equipped with
removable metal pins or charlie bars.

B. Add subsection 1017.7 to read:

1017.7 Entrance doors: Entrance doors fo dwelling units of
Use Group R-2 building shall be equipped with daor viewers
with a field of vision of not less than 180 degrees.

Exception: Enirance doors having a vision panel or side
vision panels.

13 VAC 5-61-310. BNBC Section 1103.0 Applicability.
A. Add exception to subsection 1103.7 to read:

6. Pulpit choir, baptismal and similar areas in Use
Group A-4 structures are not required to be accessible.

B. Add subsection 1103.1.1 to read:

1103.1.1 Identification of accessible parking spaces. In
addition to complying with applicable provisions of this
chapter, all accessible parking spaces shall be identified by
above grade signs. A sign or symbol painted or otherwise
displayed on the pavement of a parking space shall not
constitute an above grade sign. All above grade parking
space signs shall have the bottom edge of the sign no lower
than four feet (1219 mm) nor higher than seven feet (2133
mm) above the parking surface.

13 VAC 5-61-320. BNBC Section 1202.0 Definitions.
Add definitions to subsection 1202.1 to read:

Ldn (Day-night average sound level): A 24-hour energy
average sound level expressed in dBA, with a 10 decibel
penalty applied to noise occurring between 10 p.m. and 7
a.m.

STC (Sound fransmission class rating): A single number
characterizing the sound reduction performance of a material
tested in accordance with ASTM E 80-90, "Laboratory
Measurement of Airborme Sound Transmission Loss of
Buiding Partitions.”

13 VAC 5-61-330. BNBC Section 1208.0 Natural Ventilation.
A. Add subsection 1208.5 to read:

1208.5 Insect screens: Every door, window and other
outside opening for natural ventilation serving structures
classified as other than a residential use group containing
habitable rooms, food preparation areas, food service areas,
or any areas where products fo be included or utilized in food
for human consumption are processed, manufactured,
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packaged, or stored, shall be supplied with approved tightly
fitting screens of nof less than 16 mesh per inch and every
swinging door shall have a self~closing device.

Exception:  Screen doors shall not be required for
cutswinging doors or other types of openings which make
screening impractical, provided other approved means, such
as alr curtains or insect repellent fans are provided.

B. Add subsection 1208.5.1 fo read:

1208.5.1 Insect screens serving structures classified as a
residential use group: Every door, window and other outside
opening required for natural ventilation purposes which
serves a structure classified as a residential use group shall
be supplied with approved tightly fitted screens of not less
than 16 mesh per inch and every swinging door shall have a
self-closing device.

13 VAC 5-61-340. BNBC  Section
Transmission Confrol in Residential Buildings.

1214.0 Sound

A. Add exception to subsection 1214.1 lo read: "

Exception: Section 1214.4 applies to the construction of
the exterior envelope of residential structures and shall be
enforced only after action by the goveming .body of any
-county, city or fown pursuant to-§ 15.1-491.03 of the Code of
Virginia.

B. Add subsection 1274.4 to read:

1214.4 Airport noise aftenuation standards: Where the Ldn
is determined to be 65 dBA or greater, the minimum STC
rating of structure components shall be provided in
compliance with Table 1214.4. As an alfemative to
compliance with Table 1214.4, structures shall be permitted
to be designed and constructed so as fo limit the interior
noise level to no greater than 45 Ldn. Exteror sfructures,
terrain and permanent plantings shall be pemnitted to be
included as part of the altermative design. The- alternative
design shall be certified by a registered design professional.

C. Add Table 1214.4 fo read:

Table 12144 :
AIRPORT NOISE ATTENUATION STANDARDS
STC of exterior walls STC of doors
Ldn and roof/ceiling assemblies and windows
65-69 39 : 25
70-74 44 33
75 or greater 49 38

13 VAC 5-61-350. BNBC Section 1610.0. Earthquake loads.
A. Add exception to subsection 1610.1 to read:

5. Buildings assigned to Seismic Performance Category
B and Seismic Hazard Exposure Group | are only
required to comply with Section 1610.3.6.1 provided the
following requirements are met:

5.1. The height of the building does not exceed four
storfies or 40 feet (12192 mm);

52 A.S is less than 0.10 and the soil profile type has
been verified; and

5.3, If the building is more than one story in height, it
does not have a vertical irrequlanty of Type 5 in Table
1610.3.4.2.

B. Add exception o subsection 1610.3.5.2 to read:

Exception:  Regular or imegular buildings assigned to
Category B and Seismic Hazard Exposure Group | are not
required to be analyzed for seismic forces for the building as
a whole provided the following requirements are met:

1. The height of the building does not exceed four
stories or 40 feet (12192 mm);

2. A5 is less than 0.10 and the soff profile type has
been verified; and

3. Ifthe building is more than one story in height, it does
not have a vertical iregulanty of Type 5 in Table
1610.3.4.2.

C. Add exception to subsection 1610.3.6.2 fo read:

Exception:. Buildings meeling the exception to Section
1610.3.5.2 shall conform to the requirements of Section
1610.3.6.1 for Category A.

13 VAC 5-61-360.
Inspections.

BNBC Section 1705.0 Special

Change subsection 1705.1 to read:

1705.1. General: The permit applicant shall provide
special inspections where applicafion is made for
construction as described in this section. The special
inspectors shall be provided by the owner and shall be
qualified and approved for the inspection of the work
described herein.

13 VAC 5-61-370. BNBC Section 2101.0 General,
Add exception to subsection 2101.2.2 to read:

Exceplion:  Buildings meeling the exception lo Section
1610.3.5.2 shall comply with the requirements of Section
2101.2.1.

13 VAC 5-61-380. BNBC Section 2310 Fireretardant-Treated
Wood.

Add subsection 231 0.2.3to read:

2310.2.3 Durabilify of roof sheathing: Documentation shall
be submitted fo the code official prior to the use of fire-
refardant-treated plywood as roof sheathing, which provides
reasonable assurance of safisfactory performance of the
maternal. Documentation may include test results from an
approved agency, proof of satisfactory past product
performancé or eguivalent indicators of fulure product
performance which address longevity of service under
conditions of the proposed installation.

13 VAC 5-61-390. BNBC Section 2701.0 General.
Add subsection 2701.1.1 to read:

2701.1.1 Amendments to NFPA 70: The following change
shall be made to NFPA 70 listed in Chapter 35 of this code:

Change subsection 336-5 (a} (1) fo read:
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(1) In any dwelling or sfructure exceedirig four floors
above grade.

13 VAC 5-61-400. BNBC Section 2801.0 General.
A. Add exception to subsection 2801.1 fo read:

Exception: This code shall not govemn the installafion,
alteration and repair of water heaters, boilers and pressure
vessels to the extent which they are regulated by the Virginia
Boiler and Pressure Vessel Regulations (16 VAC 25-50-10 et
seq.), however, the code official may require the owner of a
structure fo submit documentation to substantiate compliance
with those regulations.

B. Add subsection 2801.1.1 to read:

2801.1.1 Heating facilities:
provided in structures as follows:

1. Every dwelling unit or portion thereof which is to be
rented, leased or let on tenmns, either express or implied,
to fumnish heat to the occupants thereof shall be provided
with heating facilities capable of maintaining the room
temperatures at 65°F (18°C} during the pernod from
October 1 fo May 15 during the hours between 6:30 a.m.
and 10:30 p.m. of each day and not less than 60°F
(16°C} during other hours when measured at a point
three feet (914 mm} above the floor and three feet (914
mm) from the exterior walls. The capability of the
heating system shall be based on the outside design
temperature required for the locality by this code.

2. Every enclosed occupied work space in
nonresidential structures shalf be provided with heating
facilities capable of producing sufficient heat during the
period from October 1 fo May 15 fo maintain a
temperature of not less than 65°F (18°C} during all
working hours. The required room temperatures shall be
measured at a point three feet (314 mm) above the floor
and three feet (914 mm) from the extenor walls.

Heating facilities shall be

Processing, storage and operation areas that require
cooling or special temperature conditions and areas in which
persons are primarily engaged in vigorous physical activities
are exempf from these requirements.

13 VAC 5-61-410. BNBC Section 2901.1 General.
Add exception to subsection 2901.1 to read:

Exception: The requirements of this code relating to water
supply sources, sewage disposal and required plumbing
fixtures may be modified to the extent approved by the
Virginia Department of Health, except that if plumbing fixtures
are provided, they shall be connected to an approved water
supply and to a sanitary sewer or lo an approved privale
Ssewage disposal system.

13 VAC 5-67-420. BNBC Section 3107.0 Flood-Resistant
Construction.

Change subsection 3107.8 to read:

3107.8 Mobile units: New or replacement mobile units to
be located in any hazard zone shall be placed in accordance
with the applicable elevation requirements of Sections
3107.4.1 and 3107.5.1.

Exception: Manufactured homes displaying the
certification label as prescribed by the federal Manufactured
Home Caonstfruction and Safety Standards (24 CFR Part
3280} instalied on sites in an existing manufactured home
park or subdivision shall be permitted to be piaced no less
than 36 inches (914 mm) above grade in lieu of being
elevated at or above the base flood slevation provided no
manufactured home at the same site has sustained flood
damage exceeding 50% of the market value of the home
before the damage occurred.

13 VAC 5-61-430. BNBC Section 3401.0 General.
A. Change subsection 3401.1 to read:

3401.1. Scope: The provisions of this chapter shalf
conifrol the alteration, repair, addition and change of
occupancy of existing structures. Alferations, repair,
additions, and change of occupancy fo existing structures
shall comply with Sections 3403.0 through 3407.0 or with the
requirements for compliance altematives in accordance with
Section 3408.0.

B. Change subsection 3401.2 {o read:

3401.2 Maintenance and repairs: The owner shall be
responsible for the maintenance and repair of structures in
accordance with the maintenance requirements of this code
and the properly maintenance code listed in Chapter 35 of
this code to the extent that equipment, systems, devices, and
safeguards relating to the construction of the structure and
the equipment therein, which were provided when
constructed. Such structures, if subject to the state fire and
public building regulations in effect prior to March 31, 1986,
shall also be maintained in accordance with those
regulations., The provisions in the property maintenance
code listed in Chapter 35 of this code for unsafe structures
(Sections PM-108.0, PM-109.0 and PM-110.0) shall be
considered part of the provisions of this code for the
maintenance of existing structures.

C. Add subsection 3401.2.1 to read:

3401.2.1 Amendments fo the properly maintenance code:
The following changes shall be made to the property
maintenance code listed in Chapter 35 of this code:

1. Change subsection PM-101.1 to read:

PM-101.1 Tille and use: These regulations shall be
known as the Property Maintenance Code hereinafter
referred fo as "this code." Any provisions of this code
which are in conflict with, or exceed the scope of, the
Virginia Uniform Statewide Building Code shall be
invalid.

2. Add the date "Apnl 1" fo the first bracketed [DATE]
area and "December 1" to the second bracketed [DATE]
area in subsection PM-304.14.

3. Add the date "October 1" fo the first bracketed [DATE]
area and "May 15" fo the second bracketed [DATE] area
in subsection PM-602.2.1.

4. Add the date "Ocfober 1" to the first bracketed [DATE]
arga and "May 15" to the second bracketed [DATE] area
in subsection PM-602.3.
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5. Add subsection PM-606.3 to read:

PM-606.3 Inspection standard: Routine and periodic
inspections shall be performed in accordance with Pait X of
ASME A-17.1 listed in Chapter 8 of this code. The code
official may also provide for such inspection by an approved
agency or through agreement with other local certified
elevator inspectors. An approved agency includes any
individual, partnership or corporation who has mel fhe
certification requirements established by Virginia Certification
Standards (13 VAC 5-21-10 et seq.).

13 VAC 5-61-440. BNBC Section 3402.0 General
requirements.

A. Change subsection 3402.2 to read:

3402.2 Replacement glass:  Any replacement glass
installed in buildings constructed pror o the initial effective
date of this code shall meet the qualily and insfallation
standards for glass installed in new buildings as are in effect
af the time of instalfation.

8. Change subsection 3402.3 to read:

3402.3 Smoke defectors in colleges and universities:
College or university buildings containing dormitories for
sleeping purposes shall be provided with battery or AC
powered smoke detector devices installed therein in
accordance with this code in effect on July 1, 1882, Affer
January 1, 1984, all college and universily dormitories shall
have installed and use due diligence in maintaining in good
working order such detectors regardless of when the building
was constructed.

The chief administrative officer of the college or university
shall obtain a certificate of compliance from the building
official of the locality in which the college or university is
located or in the case of sfafte-owned buildings, from the
Director of the Virginia Department of General Services.

The provisions of this section shall not apply to any
domitory at a state-supported military college or university
which is patrolied 24 hours a day by military guards.

C. Change subsection 3402.4 to read:

3402.4 Smoke delectors in certain juvenile care facilities:
Battery-powered or AC-powered smoke detectors shall be
instalied and maintained in all local and regional detention
homes, group homes, and other residential care facilities for
children and juveniles which are operated by or under the
auspices of the Virginia Department of Juvenile Justice,
regardless of when the building was constructed, in
accordance with the provisions of this code in effect on July
1, 1984 by July 1, 1986. Administrafors of such homes and
facilities shall be responsible for the installation and
maintenance of the smoke detector devices.

D. Change subsection 3402.5 to read:

3402.5 Smoke deteciors for the deaf and hearing impaired.
Smoke detectors providing an effective intensity of not less
than 100 candela to wam a deaf or hearing-impaired
individual shall be provided, upon request by the occupant to
the landlord or propristor, to any deaf or hearing-impaired

occupant of any of the following occupancies, regardless of
when constructed:

1. Al dormitory buildings arranged for the shelter and
sfeeping accomimodations of more than 20 individuals;

2. All multiple-family dwellings having more than two
dwelling units, including all dormitories, boarding and
fodging  houses arranged for shelter and sleeping
accommodations of more than five individuals; or

3. Al buildings arranged for use of ocne-family or two-
farnily dwelling units.

A tenant shall be responsible for the maintenance and
operation of the smoke defector in the tenant's unit.

A hotel or motel shall have available no fewsr than one
such smoke detector for each 70 units or poition thereor,
except that this requirement shall not apply fo any hotel or
motel with fewer than 35 units. The proprietor of the hotel or
motel shall post in a conspicuous place at the registraiion
desk or counter a permanent sign stating the availability of
smoke detectors for the hearing-impaired. Visual detectors
shalf be provided for all meeting rooms for which an advance
request has been made.

E. Change subsection 3402.6 to read:

3402 6 Smoke detectors in adult care residences, aduit
day care centers and nursing homes and facilifies: Baftery-
powered or AC-powered smoke detector devices shall be
instailed in all adult care residences and adulf day care
centers licensed by the Virginia Department of Social
Services, regardless of when the building was constructed.
The location and installation of the smoke detectors shall be
determined by the provisions of this code in effect on October
1, 1890

The licensee shall obtain a ceriificate of compliance from
the building official of the localily in which the residence or
center is focaled, or in the case of state-owned buildings,
from the Director of the Virginia Department of General
Services.

The licensee shall maintain the smoke detector devices in
good working order.

Fire alarm or fire detectors systems, or both, as required by
the edition of this code in effect on October 1, 1990, shall be
installed in alf nursing homes and nursing facilities licensed
by the Virginia Deparfment of Health by August 1, 1994, and
shall be maintained in good working order.

F. Change subsection 3402.7 to read:

3402.7 Fire suppression sysfems in nursing homes and
facilities: Fire suppression systems as required by the edilion
of this code in effect on October 1, 1890, shall be installed in
all nursing facilities licensed by the Virginia Depariment of
Health by January 1, 1983, regardiess of when such facilities
or institufions were constructed, and shall be maintained in
good working order.  Unils consisting of certified long-term
care beds located on the ground floor of general hospitals
shall be exempt from the requirernents of this section.

G. Delete subsection 3402.9.
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H. Add subsection 3402.10 to read:

3402.10 Fire suppression systems in hospitals:  Fire
suppression systems shall be installed in all hospitals
licensed by the Virginia Department of Health as required by
the edition of this code in effect on COctober 1, 7995
regardiess of when such facilities were constructed, and shall
be maintained in good working order.

|. Add subsection 3402, 11 to read:

340211 Identification of handicapped parking spaces by
above grade signs: All parking spaces reserved for the use
of handicapped persons shall be identified by above grade
signs, regardiess of whether identification of such spaces by
above grade signs was required when any particular space
was reserved for the use of handicapped persons. A sign or
symbol painted or otherwise displayed on the pavement of a
parking space shall not constifute an above grade sign. Any
parking space nof identified by an above grade sign shall not
be a parking space reserved for the handicapped within the
meaning of this section.

All above grade handicapped parking space signs shall
have the boftom edge of the sign no lower than four feet
{1219 mm} nor higher than seven feet (2133 mm) above the
parking surface.  Such signs shall be designed and
consiructed in accordance with the provisions of Chapter 11
of this code.

J. Add subsection 3402.12 to read:

3402.12 Sprinkler systems and smoke detectors in hotels
and molels: An aufomatic sprinkler system or smoke
detectors, or both, shall be instailed in hotels and motels as
required by the edition of this code in effect on March 1,
1990, by the dates indicated, regardless of when constructed,
and shall be maintained in good working order.

K. Add subsection 3402.13 to read:

3402.13 Protection of potable water supply: The code
official shall be permitted to require those minimum changes
as determined fo be necessary fo plumbing sysfems in
existing structures to prevent contamination from nonpotable
liquids, solids or gases being introduced info the potable
waier supply through cross-conngctions or any other piping
connections to the plumbing system, regardless of when the
structure was constructed. In no case shall changes be
required which exceed the requirements for instaliation of the
plumbing system in new structures.

13 VAC 5-67-450, BNBC Section 3408.0 Compliance
Altematives.

Change subsection 3408.2 fo read:

3408.2 Applicability: The provisions in Seclions 3408.2.1
through 3408.2.5 shall apply to existing occupancies that will
continue to be, or are proposed to be in Use Groups A, B, E,
F, M, R and S. These provisions shalf not apply fo buildings
with occupancies in Use Groups H or .
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VA.R. Doc. No, Re7-100; Fited October 23, 1996, 11:50 a.m.

DOCUMENTS INCORPORATED BY REFERENCE

The BOCA National Building Code/1996, 13th Edition,
Building Officials and Code Administrators international, Inc,

The BOCA National Property Maintenance Codef1996, 5th
Edition, Building Officials and Code Administrators
International, Inc.

National Electrical Code/1996, NFPA 70, Building Officials
and Code Administrators International, Inc.

CABO One and Two Family Dwelling Code, 1995 Edition,
Building Officials and Code Administrators International, Inc.

ASME A17.1 1990, Part X--Routine, Periodic, and
Acceptance Inspections and . Tests, American Society of
Mechanical Engineers.

ASTM E 541-84, Standard Criteria for Agencies Engaged in
System  Analysis and Compliance Assurance  for
Manufactured Building, American Society for Testing and
Materials.

ASTM E 890-80, Standard Test Method for l.aboratory
Measurement of Airborne Sound Transmission Loss of
Building Partitions, American Society for Testing and
Materials.

ok kok k ok AR

Title of Regulation: 13 VAC 5-930-10 et seq. Virginia
Industrialized Building and Manufactured Home Safety
Regulations (REPEALING).

VA.R. Do¢. No. R97-93; Filed QOctober 23, 1996, 11:52.a.m.

Title of Regulation: 13 VAC 5-91-10 et seq.
Industrialized Building Safety Regulations.

Statutory Authority: § 36-73 of the Code of Virginia.

Public Hearing Date: December 9, 1996 - 9 a.m.
Public comments may be submitted until January 10,
1997.
(See Calendar of Events section
for additional information)

Virginia

Basis; Section 38-73 of the Code of Virginia empowers and
directs the Board of Housing and Community Development to
adopt and promulgate rutes and regulations prescribing
standards for industrialized buiidings.

Purpose: The purpose of the proposed amendments is to
make the regulation better comport with the state law, be
more easily understood and better mesh with the Uniform
Statewide Building Code and to update to current standards,
all of which impact in a positive way on the public's health,
safety and weifare.

Substance: These proposed amendments to the regulation
will (i) divide the existing combined industrialized building and
manufactured home regulations into their own separate
regulations, as they are directed by different sections of state
law, (ii} bring it in-line with the latest model codes and

standards, (i) make the regulation better comply with the
Virginia Code Commiission’s requirements.

Issues; The advantages of this regulatory action will be (i) to
keep Virginia's construction and maintenance regulations up
to date with national standards thereby providing a more
friendly environment for acceptance of new construction
materials which meet those standards, (i) to eliminate
confusion by removal of the manufactured housing
regulations, and (i) to bring the text more in line with the
Virginia Administrative Code format. There are no
anticipated disadvantages for the public, the agency or
related entities associated with this regulation.

Department_of Planning and Budget's Economic |mpact
Analysis: The Department of Planning and Budget (DPB)
has analyzed the economic impact of this proposed
regulation in accordance with § 9-8.14:71 G of the
Administrative Process Act and Executive Order Number 13
(94). Section 9-6.14:7.1 G requires that such economic
impact analyses include, but need not be limited to, the
projected number of businesses or other entities to whom the
regulation would apply, the identity of any localities and types
of businesses or other entities particularly affected, the
projected number of persons and employment positions to be
affected, the projected costs to affected businesses or
entities to implement or comply with the regulation, and the
impact on the use and value of private property. The analysis
presented below represents DPB’s best estimate of these
economic effects.

Summary of the Proposed Regulation. The proposed
regulation sets forth performance requirements for the
construction of manufactured buildings. The primary
amendments contained in the proposed regulation are as
foliows:

« the proposed regulation has been updated to reflect
current nationally approved safety standards; and

» requirements regarding manufactured home safety
standards have been transferred from this reguiation to
the Virginia Manufactured Home Safety Regulations (13
VAC 5-35-10).

Estimated Economic Impact.

Incorporation of current national standards. Revising the
current reguiation to reflect the most recent nationally
approved standards is likely to have two primary economic
effects. First, it will have a positive effect on health and
welfare by ensuring that manufactured buildings in Virginia
comport to the most recent performance and safety
standards. Second, in those instances where the new
national standards entail an increase in regulatory stringency,
there may be a modest increase in regulatory compliance
costs. Although it would be cost prohibitive for DPB to
quantify the precise magnitude of these economic effects, it
seems reasonable to assume, given the inclusive and
comprehensive process used fo develop the national
standards, that the anticipated benefits exceed anticipated
costs.

Removal of requirements regarding manufactured home
safety standards. Because this portion of the current
regulation is simply being transferred to the Virginia
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Manufactured Home Safety Regulations (13 VAC 5-95-10)
and will remain in force, this amendment will have no
€COnomic consequences.

Businesses and Entities F’artiéularly Affected. The proposed
regulation particularly affects businesses that produce or
construct manufactured buildings.

Localities Particularly Affected. No localities are particularly
affected by the proposed regulation.

Projected Impact on Employment. The proposed regulation
is not anticipated to have a significant effect on employment,

Effects on the Use and Value of Private Property. The
proposed regulation is not anticipated to have a significant
effect on the use and value of private property.

Summary of Analysis. DPB anticipates that the proposed
amendments to the current regulation will have a positive
effect on public health and safety, although it may entail
some increase in regulatory compliance costs.

Agency’'s Response to Depariment of Planning and Budget's
Ecchomic Impact Analysis: The department agrees with the
Department of Planning and Budget's assessment of
economic impacts.

Summary:

The Virginia Industrialized Building Safety Regulations
provide for the administration and enforcement of
uniform, statewide, health and safety sfandards for
industnalized buildings, wherever produced. . The
regulation provides for precertification of manufactured
buildings that confain concealed parts which cannot be
readily inspected at the point of use. Such units must be
accepted by the local building official without
disassembly. The enforcement system includes (i) state
accreditation, use and manitoring of independent third
parfy compliance assurance agencies to review the
design of manufactured buildings an to inspect their
production for code compliance, (if) assignment of
responsibility for safe installation to local building
departments, and (i) state action to secure correction of
defeats discovered after installation. Section 36-118 of
the Code of Virginia provides thal these regulations
supersede the Uniform Statewide Building Code when a
manufactured building is constructed, labeled and
registered under the regufation. Also, included in this
regulatory action is the updating fo the latest
construction model codes and standards. Requirements
regarding manufactured home safely standards are
being transferred from this regulfation to 13 VAC 5-95-10
ef seq., Virginia Manufactured Home Safety Regulations.

CHAPTER 91.
VIRGINIA INDUSTRIALIZED BUILDING SAFETY
REGULATIONS.

13 VAC 5-97-10. Definitions.

The following words and terms, when used in this chapfer,
shall have the following meaning unless the conlext clearly
indicates otherwise.

"Administrator” means the Direcfor of DHCD or his
designee.

"Approved" as applied fo a material, device, method of
construction, registered building, or as otherwise used in this
chapter means approved by the administrator.

“BHCD" means the Virginia Board of Housing and
Community Development. '

‘BOCA” means the Building Officials

and Code
Administrators Intemational, Inc. )

“CABO" means the Council of Amenica Building Officials.

"Compliance assurance agency” means an architect or
professional  engineer registered in  Virginia, or an
organization, determined by the depariment to be specially
gualified by reason of facilities, personnel, experience, and
demonstrated reliability, to investigate, test and evaluafe
industrialized buildings, to list such buildings complying with
standards at least equal to those promulgated by the board;
to provide adequale followup services af the point of
manufacture to ensure that production units are in full
compliance; and to provide a label as evidence of compliance
on each manufactured section or module.

"DHCD" means the Virginia Department of Housing and
Community Development.

“ICC” means the intemational Code Council, inc.

"Industrialized building" means a combination of one or
more sections or modules, subject to state requlations and
including the necessary elecirical, plumbing, heating,
ventilating, and other service systems, manufactured off-site
and transported to the point of use for installation or erection,
with or without other specified components, to compnse a
finished building. Manufactured homes defined in § 36-85.3
of the Code of Virginia and certified under the provisions of
the National Manufactured Housing Construction and Safety
Standards Act (42 USC § 5401 et seq.) shall not be
considered industrialized buildings for the purpose of this law.

"Local code official" means the officer or other designated
authority charged with the administration and enforcement of
USBC, or duly authorized representative.

"Manufactured Housing and Industrialized Building Office"
means the office of DHCD which has been designated fo
carry out the sfate plan for enforcement of the Virginia
Industrialized Building Safely Regulations.

"Model" means a specific design, as designated by the
producer, of an industrialized building. Production buildings
of any model may include variations and. options that do nof
affect compliance with the standards goveming structural,
plumbing, mechanical, or electrical systems or any other
iferns govermned by this chapter.

“NFFA” means the National Fire Protection Association.

"Registered” means an industrialized building which
displays a registration seal issued by DHCD in accordance
with this chapfer.

"Regulation” or "regulations" means 13 VAC- 5-91-10 et
seq.
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"The law" or "this law” means the Virginia Industrialized
Building Safely Law as embraced in Chapter 4 (§ 36-70 et
seq.) of Title 36 of the Code of Virginia.

“TRE" means the Slafe Building Code Technical Review
Board as established by § 36-108 of the Code of Virginia.

“USBC” means the Virginia Uniform Statewide Building
Code, 13 VAC 5-61-10 et seq.

13 VAC 5-87-20. Application and compliance,

A. .This chapter shall apply to industialized building, as
defined in 13 VAC 5-31-10.

B. No person, firm or comporation shall offer for sale or
rental, or sell or rent, any industrialized building produced
after the effective date of any provision of these regulafions
uniess it conforms with such provision of the regulations.

C. Industrialized buildings subject to any edition of these
regulations when constructed shall be maintained in
compliance with the applicable edition by the owners or
occupants or both.

D. Indusinalized buildings constructed prior to the effective
date of the first edition of these regulations {January 1, 1972)
when relocated shall be subject to the pertinent provisions of
the USBC.

13 VAC 5-91-30. Pumpose.

The purpose of this chapter s to ensure safety fo life,
health, and property through compliance with uniform
statewide consiruction standards for industrialized buildings.

13 VAC 5-91-40. Inspection and enforcemerit.

The Manufactured Housing and Industralized Building
Office is designated as the administrator's representative for
the enforcement of this chapter. It shall have authority fo
make such inspections and fo take such other actions as are
required to enforce the regulations.

Note:  The Manufactured Housing and Industrialized
Building Cffice shall act as the building official for registered
industrialized buildings.

13 VAC 5-91-50. Factory and field inspections,

A, The administrator's representative shall, during
reasonable hours, make such inspections of faclories
producing industrialized buildings as may be necessary lo
determine whether the compliance assurance agency having
jurisdiction is performing its evaluation and compliance
assurance functions in a satisfactory manner.

B. The adminisiralor's represeniative may, during
reasonable hours, make inspections to delermine whether
industrialized buildings, not at the time occupied as dwellings,
are in compliance with this chapter. Such inspections may
include but are not limited to industrialized buildings on dealer
lots or industrialized buildings that are otherwise offered for
sale to the public. Industrialized buildings that are occupied
as dwellings may be inspected af the request of the owners
or occupanis.

13 VAC 5-91-60. Violalions.

A Where the administrafor finds any violation of the
provisions of this chapter, a notice of violation shall be
issued. This naolice of violation shall order the parny
responsible to bring the unit info compliance within a
reasonable fime.

B. If the nature of the violation is such that it may be
remedied under this chapter, the administrator may refer the
matter to the local code official for enforcement.

13 VAC 5-91-70. Appeals.

A. Appeals from local code officials, compliance
assurance agencies or manufacturers of industialized
buildings concerming DHCD's application of this chapter will
be heard by the TRB upon application by the aggrieved parly.
The application shall be submiited to the office of the TRB
within 21 calendar days of receipt of the decision by DHCD.
A copy of the decision of DHCD to be appealed shall be
submiited with the application for appeal. Failure to submit
an application for appeal within the fime fimit established by
this section shall constitute acceptance of DHCD's decision,

B. Procedures of the TRB are in accordance with Article 2
(§ 36-108 ef seq.) of Chapter 6 of Title 36 of the Code of
Virginia. Decisions of the TRB shall be final if no appeal is
made therefrom.

13 VAC 5-91-80. Limitation of manufacturer's liability.

The manufaciurer of the building shall not be required {o
remedy violations caused by on-sife work by others not under
his controf or violations involving components and malerials
fumished by others and notf inciuded with the registered
industrialized buifding. '

13 VAC 5-91-80. Penalty for violation.

Any person, firm or corporation violating any provisions of
this chapter shall be considered guiity of a Class 1
misdemeanor and, upon conviction, shall be fined not more
than $1,000 (§ 36-83 of the Code of Virginia).

13 VAC 5-91-100. Responsibility of local code officials,

Every local code official is authonized to and shall enforce
the provisions of this chapter within the limits of his.
jurisdiction. He shall not permit the use of any industrialized
bufiding that does nof comply with this chapler.

13 VAC 5-81-110. Registered industialized buildings.

Indusinalized buildings that are registered shall be
accepfed in all jocalities as meeting the requirements of this
faw. Notwithstanding this provision, local code officials are
autherized to carry out the following functions that apply fo
registered industrialized huildings provided such functions do
not involve disassembly of the registered building or change
of design, or resull in the impasition of more stiingent
condifiong than those required by the compliance assurance
agency or by this chapter,

1. Local code officials shall verify that the registered
industrialized building has nof been damaged in fransif to:
a degree that would render it unsafe. Where indicated,
this may include tests for tightness of plumbing systems
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and gas piping and tests for shorts al the meter
connection in the electrical system.

2. Local code officials shall verify that supplemental
components required by the label ar by this chapler are
propedy provided.,

3. Local code officials shall verify that the instructions of
the label for installation and erection are observed.

4. Local code officials shall verify that any special
conditions or limitations of use that are stipulated by the
label in accordance with this chapter are abserved.

5. Local code officials may require submission and
approval of plans and specifications for the supporiing
Strictures, foundations including anchorages, and all
other components necessary to form the completed
building. They may require such archifectural and
engineering services as may be specifically authorized
by this chapter to assure that the supporiing structures,
foundations  including  anchorages, and  other
components necessary fo form the completed building
- are designed in accordance with this chapter.

6. Local code officials shall enforce applicable
requirements of this chapter and the USBC for
alterations and additions to the unifs or fo the buildings.
As an aid, they may require submission of plans and
specifications of the model of the unif. Such plans and
specifications may be fumished on approved microfilm.

7. Local code officials shall enforce the requirements of
the USBC applicable to utility connections, site
preparation, building penmits, certificates of use and
occupancy, and all other applicable requirements of the
USBC, except those govemning the design and
construction of the registered building.

8,. Local code officials shall verify that the building
displays the required sltate registration seal and the
proper label of the compliance assurance agency.

13 VAC 5-81-120. Unregistered industrialized buildings.

A. The local code official shall determine whether any
unregistered industrialized building complies with this chapter
and shall require any noncomplying unregistered building fo
be brought into compliance with this chapter. The local code
official shall enforce all applicable requirements of this
chapter including those relating to the sale, rental and
disposition of noncomplying buildings. The local code official
may require submission of full plans and specifications for
each building. Concealed parfs of the building may be
exposed lo the extent necessary to permit inspection to
determmine compliance with the applicable requirements.

B. Unregistered industrialized buildings offered for sale by
dealers in this Commonwealth shall be marked by a waming
sign fo prospective purchasers that the building is not
registered in. accordance with this chapter and must be
inspected and approved by the local code official having
jurisdiction. The sign shall be of a size and form approved by
the administrator and shall be conspicuousiy posted on the
exterior of the unit near the main entrance door.

13 VAC 5-81-130. Dispasition of noncomplying building.

When a building is found to be in viclation of this chapter,
the local code official may require the violations fo be
corrected before occupancy of the building is permitted.

13 VAC 5-81-140. Report to the Manufactured Housing and
industrialized Building Office.

If the building is moved from the jurisdiction before the
violations have been correcled, the focal code official shall
make a prompt report of the circumstances lto the
Manufactured Housing and Industrialized Building Office,
The report shall include the following:

1. A list of the uncorrected violations;

2. All information contained on the label periinent fo the
identification of the building, the manufacturer and the
compliance assurance agency,;

3. The number of the Virginia registration seal;

4. The new deslination of the building, if known;

5. The party responsible for moving the building; and

6. Whether the building was placarded for violation.
13 VAC 5-31-150. When modification may be granted.

A. The administrator shall have the power upon request in
specific cases fo authorize modification of the regulations so
as to pemit certain specified altematives where the
objectives of this law can still be fulfilied. Such request shall
be in writing and shall be accompanied by the plans,
specifications and other information necessary for an
adequate evaluation of the modification requested.

B. Before a maodification is authorized, the local code
official having jurisdiction may be afforded an opportunity fo
present his views and recommendations.

13 VAC 5-91-160.
specified.

Hazards prohibited and standards

Industrialized buildings produced after the effective date of
this chapter shall be reasonably safe for the users and shall
provide reasonable protection to the public against hazards to
life, health and property. Compliance with all applicable
requirements of the following codes and standards, subject fo
the specified time limitations, shall be acceptable evidence of
compliance with this provisiorn:

1. BOCA National Building Code
a. 1993 Edition - until June 1,1997
b. 1996 Edition - no time limit
2. BOCA National Plumbing Code
1993 Edition - untif June 1,1997
3. ICC international Plumbing Code
1995 Edition with 1996 Supplement - no time limit
4. BOCA National Mechanical Code
1993 Edition - until June 1, 1997
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5. ICC International Mechanical Code
1896 Edition - no time fimit
6. National Electrical Code - NFPA NO. 70
a. 1993 Edition - until June 1, 1997
b. 1996 Edition - no time fimit
7. CABQ One- and Two-Family Dwelling Code

a. 1992 Edition and 1993 Amendments - until June 1,
1997

b. 1995 Edition - no time limit

The CABO One- and Two-Family Dwelling Code may be
used as an optional altemative standard for one- and two-
family dwellings to the standards specified in subdivisions 1
through 6 of this secfion.

Note: The codes and standards (BOCA, CABO, ICC and
NFPA) referenced above may be procured from:

Building Officials and Codes Administrators International,
inc.

4051 West Flossmoor Road

Country Club Hills, lflinois 60478-5795

13 VAC 5-91-170. Amendments fo codes and standards.

A. Al requirements of the referenced model codes and
standards that relate fo fees, permits, certificates of use and
occupancy, approval of plans and specifications, and other
procedural, administrative and enforcement matters are
deleted and replaced by the procedural, administrative and
enforcement provisions of this chapter and the applicable
provisions of Chapter 1 of the USBC.

B. The referenced codes and standards are amended as
per USBC.

13 VAC 5-871-180. Compliance agencies.

Application may be made to the administrator for
acceplance as a compliance assurance agency as defined in
13 VAC 5-91-10. Application shall be made under oath and
shall be accompanied by information and evidence that is
adequate for the administrator to determine whether the
applicant is specially qualified by reason of facilities,
personnel, experience and demonstrated reliability o
investigate, fest and evaluate industrialized buildings for
compliance with this chapfer, and to provide adequate
followup and compliance assurance services af the point of
manufacture.

Note: A suggested format for the application for
acceptance as a compliance assurance agency may be
obtained from the Manufactured Housing and Industrialized
Building Office.

13 VAC 5-91-190. Freedom from conflict of interest.

A compliance assurance agency shall nof be affiliated with
nor influenced or controlled by producers, suppliers, or
vendors of products in any manner which might affect its
capacity to render reports of findings objectively and without
bias. A compliance assurance agency is judged to be free of

such affiliation, influence, and control if it complies with all of
the following conditions:

1.  The agency has no managerial affiliation with
producers, suppliers or vendors and is not engaged in
the sale or promotion of any product or material.

2. The results of the agency's work accrue no financial
benefits to the agency through stock ownership and the
like of any producer, supplier or vendor of the product
involved.

3. The agency's directors and other management
personnel, in such capacilies, receive no sfock option, or
other financial benefit from any producer, supplier, or
vendor of the product involved.

4. The agency has sufficient interest or activity that the
loss or award of a specific contract to determine
compliance of a producers, supplier's or vendors
product with this chapter would not be a determining
factor in its financial well-being.

5. The employment security status of the agency's
personnel is free of influence or control by producers,
suppliers, or vendors.

13 VAC 5-91-200. Information required by the adminisirator.

The following information and criteria will be considered by
the adminisirator Iin designating compliance assurance
agencies:

1. Names of officers and location of offices;

2. Specification and description of services proposed fo
be fumished under this chapter;

3. Description of qualifications of personnel and their
responsibilities. Personnel involved in system analysis,
design and plans review, compliance assurance
inspections, and their supervisors shall meef fhe
requirements of the Amernican Sociely for Testing and
Material (ASTM} Standards E-541-84, Criteria for
Agencies Engaged in System Analysis and Compliance
Assurance for Manufactured Buildings;

4. Summary of experience within the organization;

5. General description of procedures and facilities to be
- used in proposed services, including evaluation of the
model, factory followup, qualily assurance, labeling of
production buildings, and specific information fo be
furnished on or with labels;

6. Procedures fo deal with any defeclive buildings
resulting from oversight;

7. Acceptance of these services by independent
accrediting organizations and by other jurisdictions; and

8. Proof of independence and absence of conflict of
interest.

Note: The ASTM Standard E-541-84 may be procured
from:
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Amaerican Society for Testing and Materials
100 Barr Harbor Drive
West Conshohocken, PA 19428-2956-

13 VAC 5-91-210. Minimum information required.

Every registered industrialized building shall be marked
with a label, seal, or similar evidence of compliance supplied
by the compliance assurance agency that includes the
following information directly or by reference:

1. Name and address of compliance assurance agency,

2. List of codes and standards for which the building has
been evaluated, inspected and found in compiiance by
the compliance assurance agency and the type of
construction classification, the use group classification
and eccupancy under those codes and standards;

3. Seral number of label;

4. Special instructions for handﬁng, installation and
erection, or list of such instructions that are fumished
separately with the building; and

5. Special conditions or limitations of use of the building
under the standards for which the building has been
evaluated, or list of such conditions and limitations that
are furnished separately with the building.

13 VAC 5-91-220. Mounting of label,

To the extent practicable, the label shail be so installed
that it cannot be removed without destroying it. It shall be
applied in the vicinity of the electrical distribution panel or
other location that is readily accessible for inspection. When
a building is comprised of more than one section or module,
the required label may be fumished as a single label for the
entire building, provided each section or module is marked by
the compliance assurance agency in a clearly identifiable
manner that is listed with the label.

13 VAC 5-91-230.
markings.

Manufacturer's data plate and other

The following information shall be placed on one or more
permanent manufacturer's data plates in the vicinity of the
electrical distribution panel or in some other location thaf is
readily accessible for inspection. The compiiance assurance
agency shall approve the form, completeness and location of
the data plate to include the information listed below:

1. Manufacturer's name and address;

2. Serial number of the label of the compliance
assurance agency;

3. Seral number of the building;

4. MName of manufacturer and model designation of
major factory installed appliances;

5. Where applicable, identification of permissible type of
gas for appliances, designation of electrical ratings for
single and multiple cord entrance, and directions for
water and drain connections;

6. Serfal number of the registration seal;

7. Seismic design zone numhber; and

8. Design loads: live foad, dead load, snow load, and
wind foad.

13 VAC 5-91-240. Labef control.

The labels shall be under direct control of the compliance
assurance agency unfil applied by the manufacturer lo
buildings that comply fully with this chapler The
manufacturer shall place its order for labels with the
compliance assurance agency. The manufacturer is not
permifted to acquire labels from any other source. Each
compliance assurance agency shall keep a list of the serial
numbers of labels issued to each manufacturers plant in
such manner that a copy of the record can be submitied fo
the administrator upon request.

13 VAC 5-91-250.
registration.

Industrialized buildings eligible for

Any industrialized building must meet the folioWing
requirements to be registered and eligible for a Virginia
registration seal:

1. The design of the building has been found by a
compliance assurance agency fo be in full compliance
with this chapter;

2. The compliance assurance agency has conducted
any necessary testing and evaluation of the bwidmg and
its component parts,

3. The compliance assurance agency has provided the
required Inspections and other qualily assurance
followup services-at the point of manufacture fo assure
the building complies with this chapter; and

-4, The building has been provided with appropriate
evidence of such compliance with a label, seal or similar
device permanently affixed by the compliance assurance
agency.

13 VAC 5-91-260.
buildings.

Registration seal for industrialized

A. Registered industrialized buildings shall be marked with
an approved registration seal issued by DHCD. The seal
shall be applied by the manufacturer to a registered
industrialized building infended for sale or use in Virginia prior
to the shipment of the building from the place of manufacture.

B.  Registered indusiralized buildings shall bear a
registration seal for each dwelling unit in residential
occupancies. For nonresidential occcupancies, & registration
seal is required for each registered building of a single
cccupancy and use group.

C. Approved registration seals may be purchased from
DHCD in advance of use. The fee for each registration seal
shall be $50. Checks shall be made payable to "Treasurer of
Virginia." Payment for the seals must be received by the
administrator before the seals can be sent {c the user.

D. To the extent practicable, the registrafion. seal shall be
installed so that it cannot be removed without destroying it. It
shall be installed near the label applied by the compliance
assirance agency.
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13 VAC 5-91-270. Manufacturer's instruction; installation.

A, The manufacturer of each industralized building shall
provide with each building, specifications or instructions, or
both, for handling, installing or erecting the building. Such
instructions may be included as part of the label from the
compliance assurance agency or may be fumished
separately by the manufacturer of the building. The
manufacturer shall not be required to provide the foundation
and anchoring equipment for the industrialized building. '

B.  Persons or firms installing or erecting registered
industrialized buildings shall install or erect the building in
accordance with the manufacturer's instructions.

VA.R. Dec. No. R87-94; Filed October 23, 1996, 11:53 a.m.

DOCUMENT INCORPORATED BY REFERENCE

In addition to the documents referenced in 13 VAC 5-91-160,
the following document is incorporated by reference:

ASTM E541-84, Standard Criteria for Agencies Engaged in
System  Analysis and Compliance Assurance for
Manufactured Buildings, American Society for Testing and
Materials.

kR &k Ff A KR

Title of Regulation: 13 VAC 5-85-10 et seq.
Manufactured Home Safety Regulaticns.

Statutory Authority: § 36-85.7 of the Code of Virginia.

Public Hearing Date; December 8, 1896 - 9 a.m.
Public comments may be submitted until January 10,
1997.
{See Calendar of Events section
for additional information)

Virginia

Basis: Section 36-85.7 of the Code of Virginia empowers and
directs the Board of Housing and Community Development to
adopt, amend, or repeal such rules and regulations as are
necessary to implement the Virginia Manufactured Housing
Construction and Safety Standards Law.

Purpose: The purpose of the proposed reguiation is to make
the regulation better comport with state law, and be more
easily understood, which impacts in a positive way on the
pubiic’s health and safety.

Substance: This proposed regulation will divide the existing
combined industrialized building and manufactured home
regulations into their own separate regulations, as they are
directed by different sections of state law.

Issues: The advantages of this reguiatory action will be to
eliminate confusion by separating this regulation from the
industrialized building regulation.

There are no anticipated disadvaniages for the public, the
agency or the related entities.

Department _of Planning and Budget's Economic Impact
Analysis: The Department of Planning and Budget (DPB)
has analyzed the economic impact of this proposed
regulation in accordance with § 961471 G of the

Administrative Process Act and Executive Order Number 13
(94). Section 9-6.14:7.1 G requires that such economic
impact analyses include, but need not be lmiled o, the
projecied number of businesses or other entities o whom the
regulation would apply, the iderdity of any localities and typss
of businesses or other entifies padicularly affecied, the
projected number of persons and employment posilions lo be
affected, the projecied costs v affected businesses or
entities to implernent or comply with the regulation, and the
impact on the use and value of private property. The gnialysis
presented below represents DPFB's best esiimate of thess
economic effects.

Summary of the Proposed Regulation. The proposed
regulation sefs forth performance reqguiremends for the
construction of manufactured homes. This regulation was
deleted from the Virginia Indusitrialized Building and
Manufaciured Home Safely Regulations/1883 and is being

promulgated independently. The proposed regulation
contains no substantive changes.
Estimated Economic lmpact. Because ihe proposed

regulation is currently in force as part of another regulation,
its promuigation as an indepehdent reguiation will entail no
€CoNnomic consequences.

Businesses and Entities Particularly Affected. The proposed
regulation particularly affecls businssses engaged in ihe
construction of manufaciured homeas and those mambers of
the public that use such homes.

Localities Particularly Affecied. No localiies are particularly
affected by the proposed reguiation

Projected Impact on Employment. The proposed regulation
is 1ot anticipated to have a significant effect on employment.

Effects on the Use and Value of Private Propedy. The
proposed regulation is nol anticipaled to have & significard
effect on the use and value of privals property.

Summary of Analysis. Because the proposed regulation is
currently in force as part of ancther regulation, DFB
anticipaies that its independeni promulgstion will have no
economic impact.

Agency's Response to Deparimeani of Planning and Hudyel's
Economic impact Analysis: The departmeant agress with the
Department of Planning and Budget's assessment of
economic impacts.

sSummary.

The Virginia Manufactured Home Safely FRegulafions
provide for the administration and enforceiment of
uniform,  statewide, and safely sfandards for
manufactured homes, wherever produced. A major
purpose of the regulation is lo make good gquality
housing more affordable for residents of Virginia. If does
s0 by providing preceriification of manufaclured homes
that contain concealed parls which cannnt be resdily
inspected at the point of use.  Buch wunils must be
accepted by the local building official  wilhout
disassembly. The enforcement system includes {)
assigriment of responsibility for safe installation to jocal
bullding departments and (i} state aclion fo seoure
correction of defects discovered after installation.
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The text of this regulation is substantively the same as
the text conlained in the Virginia Industrialized Building
and Manufactured Home Safety Regulations/1993, which
are being repealed.

CHAPTER 95.
VIRGINIA MANUFACTURED HOME SAFETY
REGULATIONS.

13 VAC 5-85-10. Definitions.

A The following words and terms, when used in this
chapter, shall have the following meanings unless the context
clearly indicates otherwise:

“Act" or 'the Act’ means the National Manufactured
Housing Construction and Safety Standards Act of 1974, Title
Vi of the Housing and Community Development Act of 1974
{42 USC § 5401 et seq.).

"Administrator"
designee.

means the Director of DHCD or his

*DHCD” means the Virginia Department of Housing and
Community Development.

*‘Dealer™ means any person engaged in the sale, lease, or
distribution of manufactured homes primarily to persons who
in good faith purchase or lease a manufactured home for
purposes other than resale.

"‘Oefect” means a failure to comply with an applicable
federal manufactured home construction and safety standard
that renders the manufactured home or any part of the home
unifit for the ordinary use of which it was infended, but does
not result in an imminent risk of death or severe personal
injury to occupants of the affected home.

"Distribufor" means any person engaged in the sale and
distribution of manufactured homes for resale.

“Federal regulation” means the federal Manufactured
Home Procedural and Enforcement Regulfafions, enacted
May 13, 1976, under authority granted by § 625 of the Act,
and designated as Part 3282, Chapter XX, Tille 24 of HUD's
regulations (24 CFR Part 3282). (Part 3282 consists of
subparis A through L, with seclions numbered 3282.1
through 3282.554, and has an effective dale of June 15
1976.}

"HUD" means the United States Department of Housing
and Urban Development,

“imminent safely hazard" means a hazard that presents an
inmminent and unreasonable risk of death or severe personal
injury that may or may not be related fo failure to comply with
an applicable federal manufactured home construction or
safety standard.

"Label" or "ceriification label" means the approved form of
ceftification by the manufacturer thal, under 24 CFR
3282.362(c)(2)(i) of the Manufactured Home Procedural and
Enforcement Regulations, is permanently affixed to each
lransporiable  section of each manufactured home
manufactured for sale to a purchaser in the United States.

“Local code official” means the officer or other designated
authority charged with the administration and enforcement of
USBC, or duly authorized representative.

“Manufactured home" means a structure subject to federal
regulation, which is transportable in one or more sections; is
eight body feet or more in width and 40 body feef or more in
length in the traveling mode, oris 320 or more square feet
when erected on site; is builf on a permanent chassis; is
designed fo be used as a single-family dweliing, with or
without a permanent foundation, when connected lto the
required utilities;, and includes the plumbing, heating, air

conditioning, and electrical systems contained in the
structure.
"Manufacturer" means any person engaged in

manufacturing or assembling manufactured homes, including
any person engaged in importing manufactured homes.

"Noncompliance” means a failure of a manufactured home
fo comply with a federal manufaciured home construction or
safety standard that does nof constifute a defecl, serious
defect, or imminent safety hazard.

"Purchaser” means the first person purchasing a
manufactured home in good faith for purposes other than
resale.

“Secretary” means the Secretary of HUD.

"Serious defect” means any failure to comply with an
applicable federal manufactured home construction and
safety standard that renders the manufactured home or any
pait thereof not fit for the ordinary use for which it was
intended and which results in an unreasonable risk of injury
or death to occupants of the affected manufactured home.

"Standards” or 'federal standards” means the federal
Manufactured Home Construction and Safety Standards (24
CFR Part 3280) adopted by HUD, in accordance with
authority in the Act. The standards were enacted December
18, 1975, and amended May 11, 1978, to become effective
June 15, 1976.

"State administrative agency” or "SAA" means DHCD
which is responsible for the administration and enforcement
of Chapter 4.1 (§ 36-85.2 et seq.) of Title 36 of the Code of
Virginia throughout Virginia and of the plan aufhonzed by §
36-85.5 of the Code of Virginia.

“USBC” means the Virginia Uniform Statewide Building
Code (13 VAC 5-61-10 et seq.).

B. Temms defined within the federal regulations and
standards shall have the same meanings in this chapter.

13 VAC 5-95-20. Application and enforcement.

A. This chapter shall apply fo manufactured homes as
defined in 13 VAC 5-85-10 and 13 VAC 5-95-20.

B. Enforcement of this chapter shall be in accordance with
the federal regulation.

C. Manufactured homes produced on or after June 15,
1976, shall conform fo all the requirernents of the federal
standards, as amended.
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D.
enforcement of the federal standards pertaining to
manufactured homes by the administrafor according to § 36-
85.5 of the Code of Virginia. The Division of Building and
Fire Regulation of DHCD s designated as a state
administrative agency in the HUD enforcement program, and
shall act as an agent of HUD. The administrator is authorized
to perform the activities required of an SAA by the HUD
enforcement plan including, but nof limited to, investigation,
citafion of - violations, handfing of complaints, conducting
heanngs, supervising remedial actions, monitoring, and
making such reports as may be required.

E. 'All local code officials are authorized by § 36-85.11 of
the Code of Virginia to enforce the provisions of this chapter
within the limits of their jurisdiction. Such local code officials
shall enforce this chapter, subject o the general oversight of
the Division of Building and Fire Regulation and shall not
permit the use of any manufaciured home containing a
serious defect or imminent safety hazard within their
jurisdiction.

F. Mounting and anchoring of manufactured homes shall

be in accordance with the applicable requirements of the
USBC.

13 VAC 5-95-30. Effect of label.

Manufactured homes displaying the HUD label shall be
accepted in all localities as meeting the requirements of this
chapter, which supersede the building codes of the counties,
municipaiities and state agencies. Notwithstanding this
provision, local code officials are authorized fo carry out the
following functions with respect fo manufactured homes
displaying the HUD label, provided such functions do not
involve disassembly of the homes or parts of the homes,
change of design, or result in the imposition of more stringent
conditions than those required by the federal regulfations.

1. Local code officials shall verify that the manufactured
home has not been damaged in transit fo a degree that
would render it unsafe. When determined necessary by
the local code official, tests may be required for tightness
of plumbing systems and gas piping, and electrical short
circuits at meter connections.

2. Local code officials shall verify that supplemental
components required by the label or this chapter are
propedy provided.

3. Local code officials shall verify that installation or
_erection instructions are followed.

4. Local code officials shall verify that any special
conditions or limitations of use stipulated by the label in
accordance with the standards or this chapter are
followed,

5. lLocal code officials shall enforce applicable
requirements of this chapfer and the USBC for
alferations and additions to manufactured homes, and
may enforce the USBC for maintenance of the homes.

6. Local code officials shall enforce the requirements of
the USBC applicable to utility connections, site
preparation, building permits, skirling, ceriificates of use

-DHCD s delegated aill lawful authonty for the'

and occupancy, and all other applicable requirements,
except those govemning the design and consiruction of
the labeled units.

7. Local code officials may verify that a manufactured
home displays the required HUD label.

8. Local code officials may verfy that nonconforming
items have been corrected.

13 VAC 5-95-40. Report to DHCD.

Whenever any manufactured home is moved from a loca!
jurisdiction before a noted violation has been corrected, the
local code official shall make a prompt report of the
circumstances to the administrator. The report shall include
a list of uncorrected violations, all information pertinent to
identification and manufacture of the home contained on the
fabel and the data plate, the destination of the home if known,
and the name of the party responsible for moving it.

13 VAC 5-95-50. Alferations.

A. No distribufor or dealer shall perform or cause lo be
performed any alteration affecting one or more requirements
set forth in the federal standards, except those alferations
approved by the administrator.

B. In handling and approving dealer requests for
alterations, the administrator may be assisted by local code
officials. The local code official shall report violations of
suhsection A of this section and failures to conform fo the
terms of their approval to the adminisirator.

13 VAC 5-95-60. Installations.

Distributors or dealers installing or sefting up a
manufactured home shall perform such installation in
acecordance with the manufacturer's instalfation instructions or
other support and anchoring system approved by the local
code official in accordance with the USBC.

13 VAC 5-85-70. Prohibited resale.

No distibutor or dealer shall offer for resale any
manufactured home possessing a serious defect or imminent
safety hazard.

13 VAC 5-95-80. Lot inspections.

At any time duning regular business hours when a
manufactured horne is located on a dealer's or distnibutor's lot
and offered for sale, the adminisirator shall have authority to
inspect such home for transif damages, seal fampening,
violations of the federal standards and the dealer's or
distributor's compliance with applicable stafe and federal laws
and regulations. The adminisirator shall give written nofice to
the dealer or distnibutor when any home inspected does not
comply with the federal standartls.

13 VAC 5-95-90. Consumer complainis; on-site inspections.

A. The administrator shall receive ail consumer complaints
on manufactured homes reported fo DHCD by owners,
dealers, distributors, code officials, and other stafe or federal
agencies. The administralor may request such reporis fo be
submitted by lefter or on a report form supplied by DHCD.
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B. The administrator may conduci, or cause fo be
conducted, an on-site inspection of a manufactured home at
the request of the owner reporting a complaint with the home
or under the following conditions with the permission of the
owner of the home: :

1. The dealer, distrnbutor or manufacturer requests an
on-site inspection;

2. The reparted complaint indicates extensive and
serious noncompliances;

3. Consumer complaints lead the administrator lo
suspect that a class of homes may be similarly affected;
or

4. Review of manufacturer's records, corrective action,
and consumer complaint records leads the administrator
fo suspect secondary or associated noncompiiances
may also exist in a class of homes.

C. When conducting an on-site inspection of a home

involving a consumer complaint, the administrator may.

request the dealer, distributor, and manufacturer of the home
to have a representative present to coordinate the inspection
and investigation of the consumer complaint.

D. After reviewing the complaint report or the on-site
inspection of the home involved, the administrator shall,
where possible, indicate the cause of any nonconformance
and, where possible, indicate the responsibility of the
manufaciurer, dealer, distrbutor, or owner for the
noncompliance and any corrective action necessary.

E. The administrafor shall refer to the manufacturer of the
home, in wrting, any consumer complaint concerning that
home reported fo the administrator. The administrator may
refer any such reported complaint to HUD, fo the SAA in the
state where the manufacturer is located and fo the inspection
agency involved with certifying the home.

F. The adminisirator shall assist the owner, dealer,
distnbutor, and manufacturer in resolving consumer
complaints. The administrator shall maonitor the

manufacturer's performance o assure compliance with
Subpart I of the federal regulations for consumer complaint
handiing and shall fake such actions as are necessary fo
assure compliance of alf involved parties with applicable stafe
and federal regulfations.

13 VAC 5-95-100. Violation; appeal; penalty.

A. Where the administrator finds any violation of the
provisions of this chapter, a notice of violation shall be
issued. This notice of violation shall order the party
responsible to bring the unit into compliance, within a
reasonable time.

B. Parties aggrieved by the findings of the nofice of
violation may appeal to the State Building Code Technical
Review Board, which shall act on the appeal in accordance
with the provisions of the USBC. The aggrieved parfy shall
filte the appeal within 10 days of the receipt of the notice of
violation. Unless the notice of violation is revoked by the
review board, the aggrieved parfy must comply with the
stipulations of the notice of violation.

C. Any person, firm or corporation violating any provisions
of this chapter shall, upon conviction, be considered guilly of
a misdemeanor in accordance with § 36-85.12 of the Code of
Virginia.

VA.R. Doc. No. R87-95; Filed October 23, 1996, 11:51 am.

VIRGINIA HOUSING DEVELOPMENT AUTHORITY

NOTICE: The Virginia Housing Development Authority is
exempted from the Administrative Process Act (§ 8-6.14:1 et
seq. of the Code of Virginia); however, under the provisions
of § 9-6.14:22, it is required to publish ail proposed and final
regulations.

Title of Regulation: 13 VAC 10-20-10 et seq. Rules and
Regulations for Multi-Family Housing Developments
{zamending 13 VAC 10-20-40).

Statutory Authority; § 36-55.30:3 of the Code of Virginia.

Summary:

The proposed amendments require that (i} any mortgage
loan application in excess of $750,000 be initially
submitted to a financial institution and (i) effective
January 1, 1998, the financial insfitution to whom any
such application is initially submitted must satisfy certain
criteria specified in the proposed amendments in order to
be approved by the authonty.

13 VAC 10-20-40.
processing.

Application and acceptance for

Application for a mortgage lean shall be commenced by
filing with the authority an application, on such form or forms
as the executive director may from time to time prescribe,
together with such documents and additional information as
may be requested by the authority. The applicant shall
complete a previous participation certificate, in such form as
the executive director shall require, which shall provide
information about rental heusing projects in which the
principal participants {or their affiliates) in the proposed
development have previously had any interest or
participation, all as more fully specified by the executive
director.

in the case of an application for a mortgage loan in excess
of $750,000, such application shail be initially submitted to a
financial institution. The financial institution shall perform an
initial review of the application, shall advise the applicant of
any changes necessary to comply with the requirements
under these regufations, shall make recommendations to the
authority regarding the application, and shall perform such
other functions and responsibilities as the authonty may
require. Effective January 1, 1998, the financial institution to
whom any such application is initially submitted must be
approved by the authority. In order to be so approved by the
authority, the financial instifution must satisfy the following
criferia:

1. The financial institution is authorized to do business in
the Commonwealth;
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2. During the immediately preceding calendar year, the
financial institution has ocriginated mortgage loans for
rental  housing developments located in  the
Commonwealth in an aggregate principal amount not
less than $10,000,000 fo a minimum of three borrowers
who are nof, in the determination of the authonty, in any
respect directly or indirectly related to any of the other
such borrowers or to the financial instifution; provided,
however, that the financial institution may not satisfy this
criterion pursuant to any formal or informal arrangement
under which the parties thereto collaborate on any
means or method for satisfying this criterion (for the
purpose of the foregoing criterion, a person or entity
shall be deemed fo be related to another person or enlity
if any of the following relationships existed at any time,
directly or indirectly, between them or through one or
more of such relationships: (i) the persons are in the
same immediate family, which shall include a spouse,
children, parents, brothers, and sisters and shall also
include any person living in the same household; (ii) the
entities have one or more common general pariners,
officers, directors, members, substantial (10% or more)
shareholders, or other principals; (iii) the entities are
under the conlrol of any other person or entity, (iv} the
person is a general partner, officer, director, employee,
member, substantial (10% or more) shareholder, or
principal in the entity; (v) the entity is a general pariner,
member, substantial (10% or more) shareholder, or
principal in the other entily; or (vi) the person or entity is
otherwise controiled, in whole or in par, by the other
person or entity); and

3. The financial institution has a staff with demonstrated
ability and experience in the origination of morigage
loans for rental housing developments.

The authority may from lime to time review its approval of
the financial institution and, if the authonly determines that
the financial institution then fails to satisfy the foregoing
criteria, may terminate such approval.

The authority's staff shall review each application and any
additional information submilted by the applicant or obtained
from other sources by the authority in its review of each
proposed development. Such review shall be performed in
accordance with subdivision 2 of subsection D of § 36-
55.33:1 of the Code of Virginia and shall include, but not be
limited 1o, the following:

1. An analysis of the site characteristics, surrounding
land uses, available utilities, transportation, employment
opportunities, recreational opportunities, shopping
facilities and other factors affecting the site;

2.  An evaluation of the ability, experience, financial
capacity and predisposition to regulatory compliance of
the applicant;

3. A preliminary evaluation of the estimated construction
costs and the proposed design and structure of the
proposed development;

4. A preliminary review of the estimated operating
expenses and proposed rents and a preliminary
evaluation of the adequacy of the proposed rents to

sustain the proposed development based upon the
assumed occupancy rate and esiimated construction
and financing costs; and

5. A preliminary evaluation of the need for such housing
at rentals or prices which persons and families of jow
and moderate income can afford within the general
housing market area to be served by the proposed
development.

Based on the authority's review of the applications,
previous participation certificates, documents, and any
additional information submitted by the applicants or obtained
from other sources by the authority in s review of the
proposed developments, the executive director shali accept
for processing those applications which he determines satisfy
the following criteria:

1. The applicant either owns or leases the site of the
proposed development or has the legal right to acquire
or lease the site in such manner, at such time and
subject 10 such terms as will permit the applicant to
process the application and consummate the initial
closing.

2. Subject to further review and evaluation by the
authority's staff under 13 VAC 10-20-50, the estimated
construction costs and operating expenses appear to be
complete, reasonable and comparable to those of similar
developments.

3. Subject to further review and evaluation by the
authority's staff under 13 VAC 10-20-50, the proposed
rents appear to be at levels which will: (i) be affordable
by the persons and families intended to be assisted by
the authority; (i) permit the successful marketing of the
units to such persons and families; and (jii) sustain the
operation of the proposed development.

4. The applicant and other principal participants in the
proposed development have the experience, ability,
financial capacity and predisposition to regulatory
compliance necessary to carry out their respective
responsibilities for the acquisition, construction,
ownership, operation, marketing, maintenance and
management of the proposed development and will fully
and properly perform all of their respective duties and
obligations relating to the proposed development under
law, reguiation and the applicable morigage loan
documents of the authority.

5. The proposed development will contribute to the
implementation of the policies and programs of the
authority in providing decent, safe and sanitary rental
housing for low and moderate income persons and
families who cannot otherwise afford such housing and
will assist in meeting the need for such housing in the
market area of the proposed development.

8. It appears that the proposed development and
applicant will be able 1o meet the requirements for
feasibility and commitment set forth in 13 VAC 10-20-50
and that the proposed development will otherwise
continue to be processed through initial closing and will
be completed and operated, all in compliance with the
Act, the documents and confracts execuied at initial

Volume 13, Issue 4

Monday, November 11, 1996

383



Proposed Regulations

closing, applicable federal iaws, rules and regulations,
and the provisions of this chapter and without
unreasonable delay, interruptions or expense.

The executive director's determinations with respect to the
above criteria shall be based on the documents and
information received or obtained by him at that time from any
source and are subject to modification or reversal upon his
receipt of additional documents or information at a later time.
if the executive director determinies that the above criteria are
sgtisfied, he will recommend further processing of the
application and shall present his recommendation {o the
board. If the executive director determines that one or more
of the above criteria are not satisfied, he may nevertheless, in
his discretion, recommend to the board that the application
he approved and that the mortgage loan and issuance of the
commitment therefor be authorized subject to satisfaction of
such criteria in such manner and within such time period as
he shall deem appropriate. The board shall review and
consider the recommendation of the executive director, and if
it concurs with such recommendation, it shall by resolution
approve the application and authorize the mortgage loan and
the issuance of a commitment therefor, subject to the further
review in 13 VAC 10-20-50 and such terms and conditions as
the board shall require in such resolution.

A resolution authorizing a mortgage loan to a for-profit
housing sponsor shall prescribe the maximum annual rate, if
any, at which distributions may be made by such for-profit
housing sponsor with respect to the development, expressed
as a percentage of such for-profit housing sponsor's equity in
such development (such equity being established in
accordance with 13 VAC 10-20-8Q0), which rate, if any, shall
not be inconsistent with the provisions of the Act. ‘In
connection with the establishment of any such rates, the
board shall not prescribe differing or discriminatory rates with
respect {o substantially similar developments. The resolution
shall specify whether any such maximum annual rate of
distributions shall be cumulative or noncumulative and shall
establish the manner, if any, for adjusting the equity in
accordance with 13 VAC 10-20-80.

A rmortgage loan shall not be authorized by the board
unless the board by resolution shall make the applicable
findings required by subsection A of § 36-55.39 of the Code
of Virginia. The board, however, may in its discretion
authorize the mortgage loan without the executive director
having previously made the finding, if applicable, required by
subsection B of § 36-55.38 of the Code of Virginia, subject to
the condition that such finding be made by the executive
director prior to the financing of the morigage loan.

The execulive director may impose such terms and
condiions with respect o acceptance for processing as he
shall deem necessary or appropriate. f any proposed
development is so accepted for processing, the executive
director shall notify the sponsor of such acceptance and of
any ferms and conditions imposed with respect thereto. If the
execuiive direcior determines not to recommend approval of
the application, he shall so notify the applicant.

VAR, Doc. No. R97-87; Filed October 22, 1896, 11:57 a.m.

K ohow kR RERER

Title of Requlation: %3 VAC 10-180-10 et seq. Rules and
Regulations for the Allocation of Low-income Housing
Tax Credits (amending 13 VAC 10-180-1¢, 13 VAC 10-180-
50 and 13 VAC 10-180-60}.

Statutory Authority: § 368-55.30:3 of the Cede of Virginia.

Summary:

The proposed amendments (i} require some applicants
seeking rehabilitation credits fo spend at least $5,000
per unit in consiruction costs; (i) allow the executive
director to treaf two. or more applications as a single
application; (/i) clarify requirements for admission into
the nonprofit pool; {iv) make revisions to certain scoring
categories, particularly with respect fo site plan approval,
use of rural development financing, weighted average for
different size unifs, points for rehabilitation projects,
points for projects in underserved. jurisdictions, and
substitution of points for the sale of a development to a
nonprofit entity in lieu of points for the conversion of the
units fo home ownership; (v) limit general pariners of
applicants to one development, except developments in
the rural pool; {vi) create overall credit doflar limits for
general partners of applicants; -and (vii} make other
technical and clarification changes.

13 VAC 10-180-10. Definitions.

The following words and terms, when used in this chapter,
shall have the following meaning, unless the context clearly
indicates otherwise:

"Applicant” means an applicant for credits under this
chapter and also means the owner of the development to
whom the credits are allocated.

"Credits” means the low-income housing tax credats as
described in § 42 of the IRC.

“Estimated highest gross square footage per bedresm unit”
means in subdivision 3 a of 13 VAC 10-180-60, the highest
total usable, heated square footage, as certified by an
architect (or contractor for rehabllltatlon developments of 24
units or less), divids the P bed for
each lype of unif as defned by the number of bedrooms
(efficiency, one-bedroom unit, two-bedrcom unif, three- or more
bedroom units) in any development in the state (or, if the
executive director shall so determine, in each pool) for which
an application for credits has been filed at the time of
assignment of points pursuant to 13 VAC 10-180-80.

“Estimated lowest gross square foolage per bedreem unit”
means in subdivision 3 a of 13 VAC 10-180-60, the lowest
lotal usable, heated square footage, as certified by an
architect (or contractor for rehabmtanon developments of 24
units or less), div e-ietal-pumbe :
each lype of unit as defned by the number of bedrooms
(efficiency, one-bedroom unif, twe-bedroom unit, three- or more
bedroom units) in any development in the state (or, if the
executive director shall so determine, in each pool) for which
an application for credits has been filed at the time of
assignment of points pursuant to 13 VAC 10-180-60,
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"Estimated highest per bedroom cost for new construction
unifs" means, in subdivision 6 d of 13 VAC 10-180-80, the
highest total development cost {adjusted by the authority for
location) per bedroom, as proposed by an applicant, in any
development in the state (or, if the executive director shall so
determine, in each pool) for which an application for credits
has been filed at the time of assignment of points pursuant to
13 VAC 10-180-60 and which is composed solely of new
construction units,

"Estimated highest per bedroom cost for rehabilitation
units” means, in subdivision 6 d of 13 VAC 10-180-60, the
highest total development cost (adjusted by the authority for
location) per bedroom, as proposed by an applicant, in any
development in the state (or, if the executive director shall so
determine, in each pool} for which an application for credits
has been filed at the time of assignment of points pursuant to
13 VAC 10-180-60 and which is composed sclely of
rehabilitation units.

“Estimated highest per bedroom credit amount for new
construction units" means, in subdivision & b of 13 VAC 10-
180-60, the highest amount of credits per bedroom (within the
low-income housing units), as requested by an applicant, in
any development in the slate (or, if the executive director
shall so determine, in each pool) for which an application for
credits has been filed at the time of assignment of points
pursuant to 13 VAC 10-180-60 and which is composed solely
of new construction units.

"Estimated highest per bedroom credit amount for
rehabilitation units" means, in subdivision 6 b of 13 VAC 10-
180-60, the highest amount of credits per bedroom (within the
low-income housing unifs), as requested by an applicant, in
any development in the state (or, if the executive director
shall so determine, in each pool) for which an application for
credits has been filed at the time of assignment of points
pursuant to 13 VAC 10-180-80 and which is composed solely
of rehabilitation units.

*Estimated highest per unit cost for new construction units”
means, in subdivision 6 ¢ of 13 VAC 10-180-60, the highest
total development cost (adjusted by the authority for focation),
as proposed by an applicant, in any development in the state
(or if the executive director shall so determine, in each pool)
for which an application for credits has been filed at the time
of assignment of points pursuant to 13 VAC 10-180-80 and
which is composed solely of new construction units.

"Estimated highest per unit cost for rehabilitation units"
means, in subdivision 6 ¢ of 13 VAC 10-180-60, the highest
iotal development cost (adjusted by the authority for location),
as proposed by an applicant, in any development in the state
{or if the executive director shall so determine, in each pool}
for which an application for credits has been filed at the time
of assignment of points pursuant to 13 VAC 10-180-60 and
which is composed solely of rehabilitation units.

"Estimated highest per unit credit amount for new
construction units" means, in subdivision 6 a of 13 VAC 10-
180-60, the highest amount of credits per low-income unit, as
requesied by an applicant, in any development in the state
(or if the executive director shall so determine, in each pool)
for which an application for credits has been filed at the time

of assignment of points pursuant to 13 VAC 10-180-80 and
which is composed solely of new construction units.

“Estimated highest per unit credit amount for rehabilitation
unfts" means, in subdivision 8 a of 13 VAC 10-180-80, the
highest amount of credits per low-income unit, as requested
by an applicant, in any development in the state (or, if the
executive director shall so determine, in each pool) for which
an application for credits has been filed at the time of
assignment of points pursuant to 13 VAC 10-180-60 and
which is composed solely of rehabilitation units.

"IRC" means the Internal Revenue Code of 1986, as
amended, and the rules, regulations, nofices and other
official pronouncements promulgated thereunder.

"IRS" means the Internal Revenue Service.

"Low-income housing units” means those units which are
defined as "low income units" under § 42 of the IRC.

"Qualified application” means a wriiten request for fax
credits which is submitted on a form or forms prescribed or
approved by the executive director together with all
documents required by the authority for submission and
meets all minimum scoring requirements.

*Qualified low-income buildings" or "gualified low-income
development” means the buildings or development which
meets the applicable requirements in § 42 of the IRC to
qualify for an allocation of credits thereunder.

13 VAC 10-180-50. Application.

Application for a reservation of credits shall be commenced
by filing with the authority an application, on such form or
forms as the executive director may from time to time
prescribe or approve, together with such documents and
additional information as may be requested by the authority in
order to compiy with the IRC and this chapter and io make
the reservation and allocation of the credits in accordance
with this chapter. The executive director may reject any
application from consideration for a reservation or allocation
of credits if in such application the applicant does not provide
the proper documentation or information on the forms
prescribed by the executive director.

The application should include a breakdown of sources
and uses of funds sufficiently detailed to enable the authority
io ascertain what costs wili be incurred and what will
comprise the total financing package, including the various
subsidies and the anticipated syndication or placement
proceeds that will be raised. The following cost information, if
applicable, needs to be included in the application: site
acquisition costs, site preparation costs, construction costs,
construction contingency, general confracter's overhead and
profit, architect and engineer's fees, permii and survey fees,
insurance premiums, real estate taxes during construction,
title and recording fees, construction period interest, financing
fees, organizational costs, rent-up and marketing costs,
accounting and auditing costs, werking capital and operating
deficit reserves, syndication and legal fees, developmant
fees, and other cost and fees. All applications seeking credits
for rehabilitation of existing units must provide for construction
costs of at least $5,000 per unit. .
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Each application shali include evidence of (i) scle fee
simple ownership of the site of the proposed development by
the applicant, (i) lease of such site by the applicant for a term
exceeding the compliance period {as defined in the IRC) or
for such longer period as the applicant represents in the
application that the development will be held for occupancy
by low-income persons or families or (iif) right to acquire or
lease such site pursuant to a valid and binding written option
or contract between the applicant and the fee simpie owner of
such site for a period extending at least three four months
beyond any application deadline established by the executive
director, provided that such option or contract shall have no
conditions within the discretion or control of such owner of
such site. A contract that permits the owner to continue to
market the properly, even if the applicant has a right of first
refusal, does not constiiute the requisite site control required
in clause (jiiy above. No application shall be considered for a
reservation or allocation of credits unless such evidence is
submitted with the application and the authority determines
ihat the applicant owns, leases or has the right 0 acquire or
lease the site of the proposed development as described in
the preceding sentence,

Each application shall include, in a form or forms required
by the executive director, a certification of previous
participation listing all residentiat real estate developments in
which the general partner(s) or their affiliates has or had an
ownership or pariicipation interest, the location of such
developments, the number of residential units and low-
incorme housing units in such developments and such other
informiation as more fully specified by the executive director.
Furthermore, the applicant must indicate, for developments
receiving an allocation of tax credits under § 42 of the IRC,
whether any such development has ever been determined to
be out of compliance with the requirements of the IRC by the
appropriaie state housing credit agency, and if so, an
explanation of such noncompliance and whether it has been
corrected. The executive director may reject any application
from consideration for a reservation or allocation of credits
unless the above information is submitted with the
application. lf, after reviewing the above information or any
other information available fo the authorty, the execulive
director determines that the general partner(s) do not have
the experience, financial capacity and predisposition to
regulatory compliance necessary to carry out the
responsibilities for the acguisition, construction, ownership,
operation, marketing, maintenance and management of the
proposed development or the ability to fully perform all the
duties and obligations relating to the proposed development
under law, regulation and the reservation and aflocation
dacuments of the authority or if an applicant is in substantial
noncompliance with the requirements of the IRC, the
executive  director, i his sole discretion, may reject
applications by the applicant.

The application should include pro forma financial
stataments setting forth the anticipated cash flows during the
credit pericd -as defined in the IRC. The application shall
include a cerlification by the applicant as to the full extent of
all federal, state and local subsidies which apply {or which the
applicant expects to apply) with respect to each building or
development. The executive director may also require the
submission of a legal opinion orf other assurances

satisfactory fo the executive director as fo, among other
things, compliance of uie proposed development with the IRC
and a certification, together with an opinion of an
independent certified public accountant or other assurances
satisfactory to the executive director, setting forth the
calculation of the amount of credits requested by the
application and certifying, among other things, that under the
existing facts and circumstances the applicant will be eligible
for the amount of credits requested.

if an applicant submits an application for reservation or
aliocation of credits that contains a  material
misrepresentation or fails to include information regarding
developments involving the applicant that have been
determined to be out of compliance with the requirements of
the IRC, the executive director may reject the application or
stop processing such application upon discovery of such
misrepresentation or noncompliance and may prohibit such
applicant from submitting applications for credits to the
authority in the future.

The executive director may establish criteria and
assumptions to be used by the applicant in the calculation of
amounts in the application, and any such criteria and
assumptions may be indicated on the application form,
instructions or other communication available io the public.

The executive director may prescribe such deadlines for
submission of applications for reservation and allocation of
credits for any calendar year as he shall deem necessary or
desirable to allow sufficient processing time for the authority
to make such reservations and allscations.

After receipt of the applications, the authority shall notify
the chief executive officers (or the equivalent) of the local
jurisdictions in which the developments are to be located and
shall provide such officers 2 reasonable ocpporiunity to
comment on the developments.

The development for which an application is submitted may
be, but shail not be required to be, financed by the authority.
i any such development is to be financed by the authority,
the application for such financing shall be submitted to and
received by the authority in accordance with its applicable
rules and regulations.

The authority may consider and approve, in accordance
herewith, both the reservation and the aflocation of credits to
buildings or developments which the authority may own or
may intend to acquire, construct andfor rehabilitate.

13 VAC 10-180-60. Review and selection of applications;
reservation of credits.

The executive director may divide the amount of credits
info separate pools. The division of such pools may be
based upon one or more of the following factors:
geographical areas of the state; types or characteristics of
housing, construction, finarcing, owners, occupants, or
source of credits; or any other factors deemed appropriate by
him to best meet the housing needs of the Commonwealth,
In any siuation i which the executive direclor deems
appropriate, he may treaf two or more applicalions as a single
application.
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An amount, as determined by the executive director, not
less than 10% of the Commonwealth's annual state housing
credit ceiling for credits, shall be available for reservation and
aliocation to buildings or developments with respect to which
the following requirements are met;

1. A "qualified nonprofit organization" (as described in §
42(h)(8}(C) of the IRC) which is authorized to do
business in Virginia and is determined by the executive
director, on the basis of such relevant factors as he shall
consider appropriate, to be substantially based or active
in the community of the deveIOpment is to materially
participate (wi

regular, continuous and substantial involvement as
determined by the executive direcfor) in the development
and operation of the development throughout the
"compliance period” (as defined in § 42())(1) of the IRC);
and

2. (i} The "gualified nonprofit orgamzatlon" described in
the preceding subdivision 1 is {0 own an-interestinthe
develepment (directly or through a parinership) as

erganizationisto, prior to the reservation of credits to the
buildings or development, ewn all of the general
partnership interests of the ownership entity thereof; i
(i} the executive director of the authority shall have
determined that such qualified nonprofit organization is
not affiliated with or controlled by a for-profit
organization; {w) (i) the executive director of the
authority shall have determined that the qualified
nonprofit organization was not formed by one or more
individuals or for-profit entities for the principal purpose
of being included in any nonprofit pools (as defined
below) established by the executive director, and {4 (iv}
the executive director of the authority shall have
determined that no staff member, officer or member of
the board of directors of such qualified nonprofit
organization will materially paricipate, directly or
indirectly, in the proposed development as a for-profit
entity.

In making the determinations required by subdivision 1 and
clauses &}y (i), {& (i) and P (iv) of this subdivision, the
executive director may apply such factors as he deems
relevant, including, without limitation, the past experience and
anticipated future activities of the qualified nonprofit
organization, the sources and manner of funding of the
gualified nonprofit organization, the date of formation and
expected life of the qualified nonprofit organization, the
number of paid staff members and volunteers of the qualified
nonprofit organization, the nature and extent of the qualified
nonprofit organization's proposed involvement in  the
construction or rehabilitation and the operation of the
proposed development, and the relationship of the staff,
directors or other principals involved in the formation or
operation of the qualified nonprofit organization with any
persons or enlities {0 be involved in the proposed
development on a for-profit basis, and the proposed
involvement in the construction or rehabilitation and operation
of the proposed development by any persons or entities
involved in the proposed development on a for-profit basis.
The executive director may include in the application of the
foregoing factors any other nonprofit organizations which, in

his determination, are related (by shared directors, staff or
otherwise) to the qualified nonprofit organization for which
such determination is to be made.

For purposes of the foregoing requirements, a qualified
nonprofit organization shall be treated as satisfying such
requirements if any qualified corporation (as defined in §
42(h)(5)(D){ii) of the IRC) in which such organization (by itseif
or in combination with one or more qualified nonprofit
organizations) holds 100% of the stock satisfies such
requirements,

The applications shall include such representations and
warranties and such information as the executive director
may require in order to determine that the foregoing
requirements have heen satisfied. [n no event shall more
than 90% of the Commonwealth's annual state housing credit
ceiling for credits be available for developments other than
those satisfying the preceding requirements. The executive
director may establish such pools ("nonprofit pools") of
credits as he may deem appropriate to satisfy the foregoing
requirement. If any such nonprofit pools are so established,
the executive director may rank the applications therein and
reserve credits to such applications before ranking
applications and reserving credits in other pools, and any
such applications in such nonprofit pools not receiving any
reservations of credits or receiving such reservations in
amounts jess than the full amount permissible hereunder
(because there are not enough credits then available in such
nonprofit poois to make such reservations) shall be assigned
to such other pool as shall be appropriate hereunder,
provided, however, that if credits are later made available
(pursuant to the IRC or as a result of either a termination or
reduction of a reservation of credits made from any nonprofit
pools of a rescission in whole or in part of an allocation of
credits made from such nonprofit pools or otherwise) for
reservation and allocation by the authority during the same
calendar year as that in which applications in the nonprofit
pools have been so assigned to other pools as described
above, the executive director may, in such situations,
designate all or any portion of such additional credits for the
nonprofit pools {or for any other pools as he shall determing)
and may, if additional credits have been so designated for the
nonprofit pools, reassign such applications to such nonprofit
pools, rank the applications therein and reserve credits to
such applications in accordance with the IRC and this
chapter. In the event that during any round (as authorized
hereinbelow) of application review and ranking the amount of
credits reserved within such nonprofit pools is less than the
total amount of credits made available therein, the executive
director may either (i) leave such unreserved credits in such
nonprofit pools for reservation and allocation in any
subsequent round or rounds or (i} redistribute, to the extent
permissible under the IRC, such unreserved credits to such
other pool or pools as the executive director shall designate
reservations therefor in the full amount permissible hereunder
{which applications shall hereinafter be referred {o as "excess
qualified applications") or (i) carry over such unreserved
credits to the next succeeding calendar year for inclusion in
the state housing credit ceiling (as defined in § 42(h)(3)(C) of
the IRC) for such year. Notwithstanding anything to the
contrary herein, no reservation of credits shall be made from
any nonprofit pools to any application with respect to which
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the qualified nonprofit organization has not yet been legally
forimed in accordance with the reguirements of the IRC. In
addition, no application for credits from any nonprofit pools or
any combination of pools may request a reservation or
aliocation of annual credits in an amount greater than
$500,000. For the purposes of implamenting this limitation,
the executive director may defermine that more than one
application for more than one development which he deems
to be a single development shall be considered as a single
application.

Accordingly, {name of locality) supports the
allocation of federal housing tax credits requested
by (name of applicant) for that development.” (50
points)

(2) No letter from the chief executive officer of the
focality in which the proposed development is to be
located, or a letter addressed to the authority and
signed by such chief executive officer stating neither
support (as described in subdivision a (1} above) nor
opposition (as described in subdivision a (3) below)
as to the allocation of credits to the applicant for the
development. (25 points)

The authority shall review each application, and, based on
the application and other informaiion available to the
authority, shall assign points to each application as follows:

1. Readiness.

a. Written evidence satisfactory to the authority (i) of
approvat by local . authorities of the plan  of

development or special use permit, or sile plan for the
proposed deveiopment or (u) ihat such approval is not

calendaryear. (2 pomls)

L. Written evidence satisfactory fo the authonfy of
prefiminary approval by local authonties of the plan of
development or special use permit. {10 points)

b. ¢. Wiritten evidence satisfaciory to the authority (i)
of approval by local authorities of proper zoning for
such site or (i) that no zoning requirements  are
applicable. (30 poinis)

& o Valid building permit(s) or letter dated within
three months prior to the application deadline stating
that all approvals are in place and building permits will
be issued upon receipt of all fees. (35 points)

d—Evidence satisfaciory to-the authority-dosumenting
avaﬂabmty—ef—aquuwte—pabhﬁ—&mmes—fepsueh—sﬁe-

e. Submission of plans and spe(:lﬁc:atlons_or, in the
case of rehabilitation for which plans will not be used,
& unil-by-unit work write-up for. such rehabilitation with
certification in such form. and from such person
satisfactory to the execulive director as to the
completion of such plans or specifications or work
write-up. (20 points multiplied by the gquotient
calculated by dividing the percentage of completion of
such plans and specifications pr such work write-up by
75% not to exceed 20 peoints.)

2. Housing nsads characteristics.

a. (1) A leiter dated within three months prior to the
application deadline addressed to the authority and
signed by the chief executive officer of the locality in
which the proposed development is to be located
staling, without qualification or limitation, the
following:

"The construction or rehabifitation of (name of
development) and the allocation of federal
housing tax credits available under IRC Section
42 for that development will help meet the housing
needs and pricrties of (nameé of locality).

(3) A letter in response to its notification to the chief
executive officer of the locality in which the proposed
development is to be located opposing the allocation
of credits to the applicant for the development. In
any such letter, the chief executive officer must
certify that the proposed development () is not
consistent with current zoning or other applicable

Iand use regulattons—er—(—u}—mrei—eensrstenkw%hihe

(0 pomts)

b. Documentation from the local authorities that the
preposed development is located in a Qualified
Census Tract (QCT) or determination by the authority
that the proposed development is locafed in a Difficult
Development Area as defined by the U.S. Department
of Housing and Urban Development or in an
Enterprise Zone designated by the state. {20 points)

¢. Commitment by the applicant to give leasing
preference to individuals and families on public
housing waiting lists maintainad by the local housing
authority operating in the locality in which the
proposed development is to be located and notification
of the availability of such unils to the local housing
autharity by the applicant. (10 points)

d. Commitment by the applicant to give leasing
preference to individuals and families on section 8 (as
defined in 13 VAC 10-180-90} waiting lists maintained
by the local or nearest section 8 administrator for the
focality in which the proposed development is to be
located and notification of the availability of such units
to the local section 8 administrator by the applicant.
(10 points)

e. Firm financing commitment{s) from the local
government, housing authority or the Rural Economie
and-Community Development of the U.S. Department
of Agriculture or a resolution passed by the locality in
which the proposed development is to be located
committing a grant or below-market rate loan to the
development or in certain cases existing financing from
Rural Development. in the case of the acquisition and
rehabilitation (or rehabilitation only) of a property which
is currently financed with a Rural Development loan
which will be assumed (or retained), the application will
only qualify for these points if the sponsor waives all
rights to any developers fee associated with the
acquisition and rehabilitation (or rehabilitation only) of
the property. (The amount of such financing will be
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divided by the total development sources of funds and
the proposed development receives two points for
each percentage point up to a maximum of 40 points.)

. Development characteristics.

foctage-per-bedroom:) The average unit size. (100
points muitiplied by the sum of the products calculated
by multiplying, for each unit ftype as defined by the
number of bedrooms per unit, the quotient of (i) the
number of units of a given unit type divided by (ii} the
total number of units in the proposed development,
times the quotient of (jii) the average actual gross
square footage per unit for a given unit fype minus the
estimated lowest gross square footage per unit for a
given unit fype divided hy (iv) the estimated highest
gross square footage per unit for a given unit type minus
the estimated lowest gross square footage per unit for a
given unit type.)

b. (1) Increase in the housing stock attributable to new
construction or adaptive reuse of units or to the
rehabilitation of units determined by the applicable
local governmental unit to be uninhabitable and so
documented in the application, (80 points multiplied
by the percentage of such units in the proposed
development.)

{2) Rehabilitation of existing housing stock. (50
points if hard construction costs equal or exceed
$25,000 per unit; 25 points if hard construction costs
equal or exceed $15,000 up to $24,999 per unit; 10
points if hard construction costs equal or exceed
$5,000 up to $14,999 per unit.)

¢. Lower amount of credit request. (30 points
multiplied by the percentage by which the total amount
of the annual tax credits requested is less than
$1,000,000.)

d. Evidence satisfactory to the authority documenting
the quality of the proposed development's amenities
as determined by the following:

(1} The following points are available for any
application:

(a) If all 2-bedroom units have 1.5 bathrooms and
all 3-bedroom units have 2 bathrooms. (15
points)

{b) If all units have a washer and dryer, (7 points)
(c) If al! units have a balcony or patio. (5 points)

{d) If all units have a washer and dryer hook-up
only. (3 points)

{e) If all units have a dishwasher. {2 points)

{f) If all units have a garbage disposal. {1 point)

(g) If the development has a laundry room. (1
point}

() If a community/meeting room with a minimum
of 800 square feet is provided. (5 points)

(i) If all units have a range hood above the stove.
(1 point)

(i) If all metal windows have thermal breaks, and if
insulating glass for windows and sliding glass
doors have a 10-year warranty against breakage
of the seal from date of delivery. {1 point)

(k) If all insulation complies with Virginia Power
Energy Efficient Home Requirements, with a
minimum R=30 insulation for roofs. (2 points)

() If all refrigerators are frost free, & minimum size
of 14 cubic feet, and provide separate doors for
freezer and refrigerator compartments. (1 point}

{m) If all exterior doors exposed to weather are
metal. (1 point)

{(2) The following poinis are available to applications
electing to serve elderly and/or handicapped tenants
as elected in subdivision 4 (a) of this section:

{(a) If all cooking ranges have front controls. (1
point)

(b) If all units are adaptable for the handicapped
in buildings with elevators. (2 points)

(c) If all units have an emergency call system. (3
points}

(d} If all bathrooms have grab bars and slip
resistant bottoms for bathtubs. (1 point)

(e} If all bathrooms have an independent or
suppiemental heat source. (1 point}

(A If all comridors have a handraif on one side. (1
point)

(3) The following points are available to projects
which rehabilitate or adaptively reuse an existing
structure:

{a) If all bathrooms, including ones with windows,
have exhaust fans ducted out. {1 point)

{b) If all existing, single-glazed windows in good
condition have storm windows, and all windows in
poor condition are replaced with new windaws
with integral storm sash or insulating glass. The
insulating glass metal windows must have a
thermal break. The insulated glass must have a
10-year warranty against breakage of the seal. (2
points)

() If all apariments have a minimum of one
electric smoke detector with battery backup. (1
point) ‘

(d) If all bathrooms have ground fauli interrupter
electrical receptacles. (1 point)

Volume 13, Issue 4

Monday, NMovember 11, 1996

389



Proposed Regulations

(e) If the structure is historic, by virtue of being
listed individually in the National Register of
Historic Places, or due to its location in a
registered historic district and certified by the
Secretary of the Interior as being of historicat
significance to the district, and the rehabilitation
will be completed in such a manner as to be
eligible for historic rehabilitation tax credits. (5
points)

{f} All buildings have a minimum insulation of
R=30 for attics and R=19 for crawl spaces. (2
points)

(g) All public areas, such as community rooms,
laundry rooms, and rental office are accessible to
persons in wheelchairs, (1 point)

The maximum number of points that may be awarded
under any combination of the scoring categories under
subdivision 3 d of this section is 30 points.

e. Location of the proposed development. (Projects.
located in a cily or county which has not received an
allocation of credits (excluding tax exempt bonds) in
the previous (i) 3 calendar years - 60 points; (i} 2
calendar years - 40 points; and (iii) 1 calendar year -
20 poinis.)

. Tenant population characteristics.

a. Commitment by the applicant to lease low-income
housing units in the proposed development only to one
or more of the followmg (|) persons 62 55 years or

(iiy homeless persons or families, or (i} physically or
mentally disabled persons. Applicants commifting to
serve physically disabled persons must meel the
requirernents of the Americans with Disabilities Act (42
USC § 72107 et seq.). Applicants receiving points
under this subdivision a may not receive points under
subdivision b below. (30 points}

b. Commitment by the applicant to creating a
development in which 20% or more of the low-income
units have three or more bedrooms. Applicants
receiving points under this subdivision b may not
receive points under subdivision a above. {30 points)

¢. Commitrment by the applicant to provide relocation
assistance to displaced households at such level
required by the authority. (30 points)

. Sponsor characteristics.

a. Evidence that the development team for the
proposed  development has  the demonstrated
experience, qualifications and ability to perform. In
comparison with the proposed development, the
controiling general partner or partners, or principals of
the condrolling general pariner or paitners acting in the
capacity of controlling general parther or partners, has
placed in service one or more developments which, in
the aggregate, would result in the highest number of
points under one of the following: (i) at least an equal
number of low-income housing units (60 points); or (i)

two or more times as many low-income housing units
(90 pointg). For purposes of this subdivision § a of this
section, each low-income housing tax credit unit
developed in Virginia, as evidenced by the issuance of
IRE forms 8608, shall count as a full low-income
housing unit; each low-income housing tax credit unit
developed out of Virginia shall count as 75% of a low-
income housing unit; any other developed residential
units (either for sale or rental) shail count as 50% of a
low-income unit. I implementing the scoring of this
subdivision a, {i} only existing units will be counted, (ii}
the units of the proposed development will not be
counted, and (iii) the executive director may determine
that multiple applications for which he deems fo be a
single development shall be considered a single
application.

b. Participation by a qualified nonprofit crganization
authorized to do business 'in Virginia substantially
based or active in the community of the development
that (i) acts as a managing general partner under the
paﬂnershlp agreement (20 pomts) ar (i) has—ﬂqe

matenally part:cnpates in the
development and the operation of the development
and owns at least a 10% ownership interest in the
general partnership interest of the partnership (10
points). No siaff member, officer or member of the
board of directors of such qualified nonprofit
organization may materially participate, directly or
indirectly, in the proposed development as a for-profit
entity. Points awarded under clause (i) (i) of this
subdivision b may not be combined with any points
awarded under clause (i).

6. Efficient use of resources.

a. The percentage by which the total of the amount of
credits per low-income housing unit {(the “"per unit
credit amount") of the proposed development is less
than the weighted average of the estimated highest
per unit credit amount for new construction units and
the estimated highest per unit credit amount for
rehabilitation units based upon the rumber of new
construction units and rehabilitation units in the
praposed development. (If the per unit credit amount
of the proposed development equals or exceeds such
weighted average, the proposed- development is
assigned no points; if the per unit credit amount of the
proposed development is less than such weighted
average, the difference is calculated as a percentage
of such weighted average, and then multiptied by 120
points.}

b. The percentage by which the total of the amount of
credits per bedroom in such low-income housing units
(the "per bedroom credit amount”) of the proposed
development is less than the weighted average of the
estimated highest per bedroom credit amount for new
construction units and the estimated highest per
bedroom credit amount for rehabilitation units based
upon the number of new construction unifs and
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rehabilitation units in the proposed development.
the per bedroom credit amount of the proposed
development eguals or sxceeds such weighted
average, the proposed development is assigned no
points; if the per bedroom credit amount of the
proposed development is |less than such weighted
average, the difference is calculated as a percentage
of such weighted average, and then muitiplied by 120
points.)

c. The percentage by which the cost per low-income
housing unit (the "per unit cost", adjusted by the
authority for location, of the proposed development is
less than the weighted average of the estimated
highest per unit cost for new construction units and the
estimated highest per unit cost for rehabilitation units
based upon the number of new construction units and
rehabilitation units in the proposed development. (If
the per unit cost of the proposed development equals
or exceeds such weighted average, the proposed
development is assigned no points; if the per unit cost
of the proposed development is less than such
weighted average, the difference is calculated as a
percentage of such weighted average, and then
mulliplied by 55 points.)

d. The pereentage by which the total of the cost per
bedroom in such low-income housing units {the "per
bedroom cost"), adjusted by the authority for location,
of the proposed development is less than the weighted
average of the estimated highest per bedroom cost for
new construction units and the estimated highest per
nedroom cost for rehabilitation units based upon the
number of new construction units and rehabilitation
units in the proposed development. (If the per
bedroom cost of the proposed development equals or
exceeds such weighted average, the proposed
development is assigned no points; if the per bedroom
cost of the proposed development is less than such
weighled average, the difference is calculated as a
percenfage of such weighted average, and then
muitiplied by 55 points.)

With respect to this subdivision 6 only, the term "new
canstruction units" shall be deemed fo include adaptive reuse
units and units determined by the applicable local
governmental unit to be uninhabitable which are intended to
be rehabilitated. Also, for the purpose of calculating the
points o be assigned pursuant to such subdivision 6§ above,
all credit amounts shall be those requested in the applicable
application, and the per unit credit amount and per bedroom
credit amount for any building located in a qualified census
tract or difficuit development area {such tract or area being as
defined in the IRC) shall be determined based upon 100% of
the eligible basis of such building, in the case of new
construction, or 100% of the rehabilitation expenditures, in
the case of rehabilitation of an existing building,
notwithstanding any use by the applicant of 130% of such
eligible basis or rehabilitation expenditures in determining the
amount of credits as provided in the IRC.

After points have been assigned to each application in the
manner described above, the executive director shall
compute the total number of points assighed to each such

(f

application. Notwithstanding any other provisions herein, any
application which is assigned a total number of points less
than a threshold amount of 888 525 points shall be rejected
from further consideration hereunder and shall not be eligible
for any reservation or allocation of credits.

7. Bonus points. For each application to which the total
number of points assigned is equal to or more than the
above-described threshold amount of points, bonus
points shall be assigned as follows:

a. Commitment by the applicant to impose income
limits on the low-income housing units throughout the
extended use period (as defined in the IRC) below
those required by the IRC in order for the development
to be a qualified low-income development. (The

product of (i) 50 pomts mumphed by (i} the percentage

of low-
income housing units restricted for occupancy fo
households at or beiow 50% of the area medlan groas

b. Commitment by the applicant to maintain the ow-
income housing units in the developmeni as a
qualified low-income housing development beyond the
15-year compliance period as defined in the IRC; such
commitment beyond the end of the 15-year
compliance period and prior to the end of the 30-year
extended use period (as defined in the IRC) being
deemed to represent a waiver of the applicant’s right
under the IRC o cause a termination of the extended
use period in the event the authority is unahle to
present during the period specified in the IRC &
gualified contract (as defined in the IRC) for the
acquisition of the building by any person who will
continue to operate the low-income portion thersof as
a qualified low-income building. Applicants receiving
points under this subdivision b may not receive bonus
points under subdivision ¢ below, (40 points for a 15-
year commitment beyond the 15-year compliance
penod or 50 pomts for a 25-year commﬁment beyond

Wmeeme—teﬂaﬂts sell the proposed development by
option or right of first refusal fo a qualifisd nonprofit
organization authorized to do business in Virginia and
substanitially based or active in the communily of the
development, at the end of the 15-year compliance
period, as defined by IRC, for a price not fo sxceed the
outstandrng debt and exit taxes of the for prof' () em’n‘y
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record such plan option or night of first refusal as an
exhibit to the low-income housing commitment
described in 13 VAC 10-180-70 and give the qualified
nonprofit vefo power over any refnancmgs of the
devefopment Fhe-aath F ¥ 11X -

recewmg pomts

al&ematwe—aen&ﬂen Applscants
under this subdivision ¢ may not receive bonus points

under subdwlsnon b above Appheaﬂ%s—eannet—reeewe

The executive director may exclude and disregard any
application which he determines is not submitted in good faith
or which he determines wouid not be financially feasible,

Upon assignment of points to all of the applications, the
executive director shall rank the applications based on the
number of points so assigned. If any pools shall have been
established, each application shall be assigned to a pool and
shall be ranked within such pool. Those applications
assighed more points shall be ranked higher than those
applications assigned fewer points.

In the event of a tie in the number of points assigned to two
or more applications within the same pool, or, if none, within
the state, and in the event that the amount of credits
available for reservation to such applications is determined
by the executive director to be insufficient for the financial
feasibility of all of the developments described therein, the
authority shall, to the extent necessary to fully utilize the
amount of credits available for reservation within such pool
or, if none, within the Commonwealth, select one or more of
the applications with the most bonus points as described
above, and each application so selected shall receive (in
order based upon the number of such bonus points,
beginning with the application with the most bonus points) a
reservation of credits in the lesser of the full amount
determined by the executive director to be permissible
hereunder or the amount of credits remaining therefor in such
pool or, if none, in the Commanwealth. f two or more of the
tied applications receive the same number of bonus points
and if the amount of credits available for reservation to such
tied applications is determined by the executive director to be
insufficient for the financial feasibility of all the developments
described therein, the executive director shall select one or
more of such applications by lot, and each application so
selected by lot shall receive (in order of such selection by lot)
the lesser of the full amount determined by the executive
director to be permissible hereunder or the amount of credits
remaining therefor in such pool or, if none, in the
Commonwealth.

For each application which may receive a resetrvation of
credits, the executive director shall determine the amount, as
of the date of the deadline for submission of applications for
reservation of credits, to be necessary for the financial
feasibility of the deveiopment and its viability as a qualified
low-income development throughout the credit period under
the IRC. In making this determination, the executive director
shall consider the scurces and uses of the funds, the
availabie federal, state and local subsidies committed fo the
development, the total financing planned for the development
as well as the investment proceeds or receipts expected by
the authority to be generated with respect to the
development, and the percentage of the credit dollar amount
used for development costs other than the costs of
intermediaries. He shall also examine the development's
costs, including developer's fees and other amounts in the
application, for reasonableness and, if he determines that
such costs or other amounts are unreasonably high, he shall
reduce them to amounts that he determines, in his sole
discretion, to be reasonable. The executive director shall
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review the applicant's projected rental income, operating
expenses and debt service for the credit period. The
executive director may establish such criteria  and
assumptions as he shall deem reasonable for the purpose of
making such determination, including, without limitation,
criteria as to the reasonableness of fees and profits and
assumptions as to the amount of net syndication proceeds to
he received (based upon such percentage of the credit dollar
amount used for development costs, other than the costs of
intermediaries, as the executive director shall determine to be
reasonable for the proposed development), increases in the
market value of the development, and increases in operating
expenses, rental income and, in the case of applications
without firm financing commitments (as defined hereinabove)
at fixed interest rates, debt service on the proposed mortgage
loan.

At such time or times during each calendar year as the
executive director shall designate, the executive director shall
reserve credits to applications in descending order of ranking
within each pool, if applicable, until either substantially all
credits therein are reserved or all qualified applications
therein have received reservations. (For the purpose of the
preceding sentence, if there is not more than a de minimis
amount, as determined by the executive director, of credits
remaining in a pool after reservations have been made,
"substantially all" of the credits in such pool shall be deemed
o have been reserved.) The executive director may rank the
applications within pools at different times for different pools
and may reserve credits, based on such rankings, one or
more times with respect to each pool. The executive director
may also establish more than one round of review and
ranking of applications and reservation of crediis based on
such rankings, and he shall designate the amount of credits
to be made available for reservation within each pool during
each such round. The amount reserved to each such
application shaill be equal to the lesser of (i) the amount
requested in the application or (i) an amount determined by
the executive director, as of the date of application, to be
necessary for the financial feasibility of the development and
its viability as a qualified low-income development throughout
the credit period under the IRC; provided, however, that in no
event shall the amount of credits so reserved exceed the
maximum amount permissible under the IRC.

If the amount of credits available in any pool is determined
by the executive director to be insufficient for the financial
feasibility of the proposed development to which such
available credits are o be reserved, the executive director
may (i) permit the applicant to modify such proposed
development and his application so as to achieve financial
feasibility based upon the amount of such available credits, if
the credits available equal to or exceed 75% of the credits
needed for the financial feasibility of the proposed
development, (i) move the proposed development and the
credits available to another pool, or (i), for developments
which meet the requirements of § 42{(h}{1)(E) of the IRC only,
reserve additional credits from the Commonwealth's annual
state housing credit ceiling for the foliowing year in such an
amount necessary for the financial feasibility of the proposed
development. Any modifications shall be subject to the
approval of the executive director; provided, however, that in
no event shall such modifications result in a material

reduction in the number of points assigned to the application
pursuant to 13 VAC 10-180-80. The reservation of credits
from the Commonwealth's annual state housing credit ceiling
for the foilowing year shall be made only to proposed
developments that rank high enough to receive some credits
from the state housing credit ceiling for the current year,
However, any such reservation shall be in the sole discretion
of the executive director if he determines it to be in the best
interest of the plan. In the event a reservation or an
aliccation of credits from the current year or a prior year is
reduced, terminated or cancelied, the executive director may
substitute such credits for any credits reserved from the
following year's annual state housing credit ceiling.

In the event that during any round of application review and
ranking the amount of credits reserved within any pools is
less than the total amount of credits made available therein
during such round, the executive director may either (i) leave
such unreserved credits in such poois for reservation and
aflocation in any subseqguent round or rounds or (i)
redistribute such unreserved credits to such other pool or
pools as the executive director may designate or (ili) carry
over such unreserved credits 1o the next succeeding calendar
year for inclusion in the state housing credit ceiling (as
defined in § 42(h}{3)(C) of the IRC) for such year.

L } a¥la¥a &

a
8

Notwithstanding anything contained herein, the executive
director may not reserve credits in any calendar year tc more
than one application of applicants having any common general
partner(s} or individual(s) having any direct or indirect
ownership interest in such general parfner(s), unless all of the
applications of such applicants to which credils are o be
reserved are eligible for the Rural Pool as set foith in Parf | of
the Plan of the Virginia Housing Development Auithorily for the
Allocation of Low-income Housing Tax Credifs (the "Plan”). In
the case of applications eligible for the Rural Pool, the
execttive direcfor shall not reserve more than $200.000 of
credits in any calendar year to any applicant or any applicants
having any common general partner(s) or individual(s) having a
direct or indirect ownership interest in such general partner(s).
Further, notwithstanding anything contained herein, the
executive direcfor may nof reserve mors than $500,000 of
credits to any appficant in any credit year for any development
not eligible for the Rural Pool, unless the development set forth
in the application is eligible for the Norther Virginia MSA Pool
in Part | of the Plan, in which cass, the executive director may
not reserve more than $800,000 of credilts fo any applicant in
any credit year. For the purposes of the credit dollar amount
fimitations set forth in this paragraph, the prereservation of any
future vear's credits shall be deemed reserved in such future
year. The [limitations set forth above do not apply fo
developments eligible for the Nonprofit Pool in Part | of the Plan
or to any qualified nonprofit organization which is a pariner or
prncipal of such partner in any applicant. In the event thaf two
or more applications of applicants having common general
partners or individuals having any direct or indirect ownership
interest in such general pariners ranik high enough for a
reservation of credits, the executive director shall meserve
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credits fo the highest ranked application absent the full
agreament of the applicants to do otherwise.

YWithin a reasonable time after credits are reserved to any
applicanis' applications, the executive director shall notify
agch applicant for such reservations of credits either of the
amouni of credits reserved 1o such applicant’'s application (by
issuing to such applicart a written binding commitment to
sllocate such reserved credits subject to such terms and
condilions as may be imposed by the executive director
tharein, by the IRC and by this chapter) or, as applicable, that
the applicant's application has been rajected or excluded or
has otherwise nol been reserved credits in accordance
herawith. The written binding commitment shall prohibit any
transfer, direct or indirect, of parinership interests (except
those involving the admission of limited partners) prior to the
placed-in-service date of the proposed development unless
the transfer is consented to by the executive director in his
sole discration.

The - authority's board shall review and consider the
analysis and recormmendation of the executive director for the
reservation of credits to an applicant, and, if it concurs with
such recommendation, it shall by resolution ratify the
raservalion by the executive direclor of the credits to the
applicant, subject o such terms and conditions as it shall
deem necessary of appropriate to assure compliance with the
aforementionad binding commitment issued or o be issued
to the applicant, the IRC and this chapter. If the board
determines not to ratify a reservation of credits or to establish
any such terms and conditions, the executive director shall so
natify the applicant.

Subsequent to such ratification of the reservation of
credits, the execulive director may, in his discretion and
without ralification or approval by the board, increase the
armount of such reservation by an armount not to exceed 10%
of the initial resservation amount. The executive director may
require the applicant o make a good faith deposit or to
execule such confractual agreements providing for monetary
or other remedies as it may require, or both, to assure that
the applicant will comply with all requirements under the IRC,
this chapter and the binding commitment (including, without
imitation, any requirement fo conform to all of the
representations, commitments and information contained in
the spplication for which points were assigned pursuant to 13
VAG  10-180-80). Upon satisfaction of all such
aforementioned requirements (including any post-allocation
requiremants), such deposit shall be refunded to the
applicant or such contractual agreements shall terminate, or
both, as applicable.

If, as of the date the application is approved by the
executive director, the applicant is entitled to an allocation of
the credits under the IRC, this chapter and the terms of any
binding commitment that the authority would have otherwise
issued to such applicant, the executive directer may at that
fime  allocate the credits to such gqualified low-income
buildings or development without first providing a reservation
of such credits. This provision in no way limits the authority
of the executive director to require a good faith deposit or
contractual agreemeant, or both, as described in the preceding
paragraph, nor to relieve the applicant from any other
reguirements hersunder for eligibility for an allocation of

crediis. Any such allocation shall be subject to ratification by
the board in the same manner as provided above with
respect to reservations.

The executive director may require that applicants to whom
credits have been reserved shall submit from time 1o time or
at such specified times as he shall require, written
confirmation and documentation as to the siatus of the
proposed development and its compliance with the
application, the binding commitment and any contractual
agreements between the applicant and the authority. If on
the basis of such written confirmation and documentation as
the executive director shall have received in response o such
a request, or on the basis of such other available information,
or both, the executive director determines any or all of the
buildings in the development which were to become qualified
low-income buildings wili not do so within the time period
required by the IRC or will noi otherwise qualify for such
credits under the IRC, this chapter or the binding
commitment, then the executive director may terminate the
reservation of such credils and draw on any good faith
deposit. If, in lieu of or in addition to the foregoing
determination, the executive director determines that any
contractual agreements between the applicant and the
authority have been breached by the applicant, whether
before or after allocation of the credits, he may seek to
enforce any and ail rernedies o which the authority may then
be entitted under such contractual agreements.

The executive director may establish such deadlines for
determining the ability of the applicant to qualify for an
allocation of credits as he shall deem necessary or desirable
to allow the authority sufficient time, in the event of a
reduction or lermination of the applicant's reservation, to
reserve such credits to other eligible applications and o
allocate such credits pursuant thereto.

Any material changes to the development, as proposed in
the application, occurring subsequent to the submission of
the application for the credits therefor shall be subject to the
prior written approval of the executive director. As a
condition to any such approval, the executive director may,
as necessary to comply with this chapter, the IRC, the
binding commitment and any other contractual agreement
between the authority and the appiicant, reduce the amount
of credits applied for or reserved or impose additional terms
and conditions with respect thereto. If such changes are
made without the prior written approval of the executive
director, he may terminate or reduce the reservation of such
credits, impose additional terms and conditions with respect
thereto, seek to enforce any contractual remedies to which
the authority may then be entitled, draw on any gocd faith
deposit, or any combination of the foregoing.

In the event that any reservation of credits is terminated or
reduced by the executive director under this section, he may
reserve, allocate or carry over, as applicable, such credits in
suchi manner as he shall deiermine consistent with the
requirements of the [RC and this chapter.

VA.R. Doc. No. R87-86, Filed October 22, 1886, 11:56 a.m.

Virginia Register of Regulations

394



FINAL REGULATIONS

For information concerning Final Regulations, see information Page.

Symbol Key
Roman type indicates existing iext of regulations. ltalic type indicates new text. Language which has been stricken indicates
text to bes deleted. [Bracketed fanguage] indicates a substantial change from the proposed text of the regulation,

DEPARTMENT OF CONSERVATION AND
RECREATION

REPRINT

EDITOR'S NOTICE: The following regulation is being
reprinted to comrect typographical errors and errors in
rounding of tax rates against certain charges. The corrected
text appears in brackets. The final regulation appeared in
12:26 VAR, 3634-3645 September 16, 1996 and became
effective October 17, 1996, :

Title of Requiation: 4 VAC 5-35-10 et seq. Standard Fees
for Use of Department of Conservation and Recreation
Facilities, Programs and Services.

Statutory Authority: § 10.1-104 of the Code of Virginia.
Effective Date: October 17, 19986,

Summanry:

This regulation establishes the standard rales for
overnight and day use facility rental, and for standard fee
programs and services in Virginia state parks, and
gstablishes the cnteria for deviating from and walving
fees. it further establishes pricing guidelines for
nonstandardized facility rental and fee programs,

Agency Contact: Copies of this regulation may be obtained
from the Department of Conservation and Recreation, 203
Governor Street, Suite 302, Richmond, Virginia 23219,
telephone (804) 786-6124.

CHAPTER 35.
STANDARD.FEES FOR USE OF DEPARTMENT OF
CONSERVATION AND RECREATION FACILITIES,

PROGRAMS AND SERVICES.

4 VAC 5-35-10. Definitions.

The following words and terms, when used in this chapter
shall have the following meaning unless the context clearly
indicates otherwise.

"Depariment” means the Department of Canservation and
Recreation.

“Depariment director” means the Director of the
Departrment of Conservation and Recreation.

“Natural area” means all properiies owned or operated by
the Depariment of Conservation and Recreation as natural
area preserves or nalural areas.

“Off-season” means the days, weeks or months of a year
that a pariicular facifity is not in high demand,

"Prime season” means the days, weeks, or months of a
year that a particular facility is in high demand.

“‘Standard fee” is a fee or price charged for facilities,
services or products as established on the Department of
Conservation and Recreation fees list.

“Stale park” means all properlies owned or operated by
the Department of Conservation and Recreation as parks or
historic sifes.

“Weekly rental” means a seven-night rental period.
4 VAC 5-35-20. Applicability and effective dates.

A, This chapter applies to all stale parks and natural areas
and facilities, programs and services operaled by the
Department of Conservation and Recreation.

B. This chapter establishes all fees and prices by setting
standard fees for faciliies, programs and services or
otherwise establishing guidelines for seiting fees for
nonstandardized facilities, programs and services.  All
revenues from fees and prices thus established will be
deposited in the Conservation Resources Fund.

C. Frovisions of this chapter will become effective as
provided for by § 8-6.14:9.3 of the Adminisirative Process Act
or as otherwise stated in this chapfer.

4 VAC 3-35-30. General conditions and criferia conceming
waiving or deviating from established fees for facilities,
programs and services.

A.  The depariment director may waive fees for any
person, group, or organization whenever such aclion is
deermned o be in the public inferest.

B. The depariment director may alfow deviations from
established fees in the form of discounts or special promotion
prices for the purpose of stimulating visifation and use of
departmental facilities, programs and services.

4 VAC 5-35-40. (eneral condifions and criteria concerning
the establishment of new fees.

A. The department director may establish fees for new or
nonstandardized facilily rentals, programs, and services as
the need arnses according to reasonable and accepted
business practices, negotiation with third parly [ anrd ]
providers, and local market condifions. Such fees and prices
shall be in effect immediately upon the reasonable availability
of information allowing the public fo be aware of the most
current fee or price,

B. In the event that newly established or nonstandardized
facility rentals, programs or seivices become a continuing
offering, the department director shall standardize them and
publish them in accordance with the Virginia Register Act (§
9-6.15 ef seq. of the Code of Virginia).
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4 VAC 5-35-50. Standard fees for facilities, programs and services.

PARKING FEES (Nontaxable)

TYPE

Main Season Daily Parking (Cars, trucks, vans, motorcycles)
Price Range A: Natural Area Preserve and

Parks under construction. (Belle 1sle)

Price Range B: Parks other than below.

Price Range C: Westmoreland

Price Range D: First Landing/Seashore, Lake Anna,

Smith Mt. Lake, Claytor Lake, Leesylvania, Kiptopeke

(partial season, see note).

Price Range E: Pocahontas, Kiptopeke (partial season, see nole).

Off Season Daily Parking
(Cars, trucks, vans, motorcycles)
Standard fee

Annual Parking - Cars, trucks, vans, motorcycles

Standard fee
(requires daily price differential surcharge when used
at parks below)

First Landing/Seashore, Lake Anna, Smith Mt. Lake, Claytor Lake
Leesylvania, Westmoreland, Pocahontas

Kiptopeke Annual Parking
Annual Senior Citizens Parking

Annual Bus Parking {Seashors)
Daify Parking - bus
Parks other than below

Claytor Lake, Hungry Mother, First Landing/Seashore,
Leesylvania, Mason Neck

Kiptopeke, Pocahontas, Westmoreland

Daily Boat Launch Fee

{For all registered watercraft and trailed boats.
Add this fee to daily parking fee [ if] also parking)
Standard Fee

First Landing/Seashore

Leesylvania

Leesylvania: Group Fee (10 or more)

Surcharge for second Boat on same ftrail {jet ski)
Ovemight parking at boat launch (where avaifable)

Annual Parking/Boat Launch

{Frice includes parking & launch)

Claylor Lake, Kiptopeke , Lake Anna, Occoneechee,

Smith Mt. Lake, Staunton River, Westmoreland, York River
(requires daily price differential surcharge

when used for boaf launch at First Landing/Seashore or Leesylvania)

First Landing/Seashore (requires daily price differential surcharge
when used for boat lunch at Leesylvania)

WEEKDAYS WEEKENDS

$1.00
$1.00
$1.00

$1.00
$2.00
$3.00

$2.00
$3.00

$3.00
$4.00

$1.00
ANNUAL
$25.00

$1.00

$13.00 after 7/21

$30.00
$16.00 after 7/21

$40.00
$24.00 after 7/21

$15.00
$8.00 after 7/21

$65.00

$8.00

$10.00 (First Landing/Seashore-

$8.00 Spring/Fall}
$15.00

$2.00
$4.00
$4.00
$3.00
$2.00
$5.00

ANNUAL

$5.00
$4.00

$65.00
$35.00 after 7/21

380.00
$45.00 after 7/21
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Léesylvanfa (good for parking & launching at all parks)

Annual Senior Citizen Parking/Boat Launch

{(Price included parking and launch good also for

parking only at all parks) Claytor Lake, Kiptopeke, Lake Anna,
Occoneechee, Smith Mt. Lake, Staunton River, Westmoreland,
York River

(requires daily price differential surcharge when used for boat
launch at First Landing/Seashore or Leesylvania)

First Landing/Seashore (requires daily price deferential
surcharge when used for boat launch at Leesylvania)

Leesylvania {good for parking and launching at all parks)
Trailer Parking Fee (add to daily parking fee)

Other than those covered by camping or boat launch fee

Special Notas:

3105
$55.00 after ?’/21

$50.00
[ $28.00 after 7/21]

$65.00
$38.00 after 7/21

$90.00
§48.00 after 7/21

$1.00 per irailer

1. Weekend rates apply on Memorial Day, Fourth of July, and Labor Day holidays.

2. Off season rates apply after the last full weekend in Oclober and up to the first full weekend in April.

3. At Kiptopeke, Price Range D applies to that portion of the main season outside of Memorial Day weekend through Labor

Day. Price Range E applies from the Saturday before Memorial Day through Labor Day.

ADMISSION FEES (Nontaxable)

TYPE

Park Admission Fee, Main Season
Westmoreland, Memorial Day Week - Labor Day

Historic Areas

Shot Tower, Chippokes Farm & Foresiry Museum, Grist Mill
Chippokes Mansion, Southwest VA Museum

Group Rates (10 or more)

Group Rate for Children (same as regular rate)

Annual Pass

Natural! Tunnel Chairlift

Fishing Pier, Kiptopeke

WEEKDAYS

Under 3 free
$1.00 (Ages 3-12)
$1.00 (Ages 13 & up)

$1.00 (Ages 6-12)
$2.00 (Ages 13 & up)

$1.50 (Ages 6-12)
$3.00 (Ages 13 & up)

$1.50 (adult)
$1.00 (child)

$5.00 (adult)
$2.00 (child)
$10.00 (family)

$2.00 (Ages 6 & up)
Round Trip)

$1.00 (Ages 6 & up

One Way)

$1.50{ each ] (Group rate
10 or more Round Trip)

$1.00 (Ages 6-12)
$3.00 (Ages 13 & up)
$1.00 {observation)

WEEKENDS

Under 3 free
$1.00
$2.00

$1.00 (Ages 6-12)
[$2.00 (Ages 13 & up)

[$1.50] (Ages 6-12)
[ $3.00 (Ages 13 & up) ]

$1.50 (adult)
$1.00 (child)

$5.00 (aduli)
§2.00 (child)
[ $10.00 (farnily) |

$2.00[ (Ages 6 & up) ]
Round Tiig)

$1.00 (Ages 6 & up

[ One way) |

$1.50 [ each | (Group rate
10 or more Round Trip)

$1.00 {Ages 6-12)
[ $3.00 (Ages 13 & up) ]
$1.00 (observation)
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$25.00 (Ages 6-12) $25.00 (Ages 6-12)
$60.00 (Ages 13 & up}  $60.00 (Ages 13 & up)

$4.00/day (Ages 3 & up) $4.00/day (Ages 3 & up)

Annual Fishing Pier Pass (includes parking)

False Cape Seasonal Transportation Fee

CAMPING FEES (Taxable}

Camping fees include free swimming and boat launching for members of the camping parly during their stay at the property,

when and where available.

TYPE PRIME SEASON OFF SEASON
Standard Sites (no hookups)

Price Range A: Holliday Lake, Bear Creek Lake,

Twin Lakes, Natural Tunnel, Staunton River,

Grayson Highlands (see primitive off-season), Pocahontas $10.53 / Night $8.61 / Night
Price Range B: Douthat (except campground A),

Hungry Mother, Westmoreland, Occoneechee,

Claytor Lake $71.48 / Night $9.57 / Night
Price Range C: Douthat Campground A $16.27 / Night $13.40 / Night
Price Range D. Kiptopeke $15.31 / Night $13.40 7 Night
Prce Range E: Seashore $19.14 / Night $13.40 / Night
Water & Electric Sites

Price Range A: Holliday Lake, Fairy Stone,

Bear Creek Lake, Twin Lakes, Natural Tunnel,

Staunfon River, Grayson Highlands, Chippokes Plantation $14.35/ Night §12.44 / Night
Price Range B: Douthat, Hungry Mother, Westmoreland,

Occoneechee, Claytor Lake, Pocahontas $16.27 / Night $13.40 / Night
Price Range C: Kiptopeke [ $19.14]/ Night $17.22 / Night

Waler, Electric & Sewage Sites

Kiptopeke $21.05/ Night [ $19.14] Night
Primitive Camping

Sky Meadows, Smith Mt. Lake, False Cape $7.65 / Night $6.70 / Night
Grayson Highfands Mot avaifable $7.65 / Night
Group Camping

Per/Site Pricing

Price Range A:Twin Lakes, Natural Tunnel, Pocahontas $10.53 / Night $8.61 / Night
Price Range B: Douthat, Westmoreland, $711.48 / Might $9.57 / Night

Price Range C: First Landing/Seashore

$19.14 / Night

[ $13.40]/ Night

Total Campground Pricing:

Matural Tunnel $45.93 / Night $42.10 / Night
Horse Camping (Grayson Highlfands only)

Campsile Fee $10.53 / Night $8.67 / Night

Horse Stalf Fee
{all horses must be in stalls)
Same price all seasons

Dump Station Fee (where available)

3$5.74 / night-outside stall $5.74 / night-outside stali
[ $7.66] / night-inside stall [ $7.66 )/ night-inside stall

[$2.87]
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PET FEES (no maximum, charge for each night of stay}
Special Motes:

$3.00 / pet / night

Prime Season Camping Rates begin according to the following schedule:

$3.00/ pet / night

1. (Bear Creek Lake, Douthat, Holliday Lake, Occoneechee, Pocahontas, Twin Lakes) Friday night of the first full

weekend in April,

2. (First Landing/Seashore, Claytor Lake, Grayson Highlands, False Cape) Friday night of the first full weekend in May.

3. (Wesimoreland, Kiptopeke, Sky Meadows, Smith Mi. Lake, Staunton River, Fairy Stone, Hungry Mother, Matural Tunnel,
Chippokes Plantation) from the Friday night of Memorial Day weekend.

The last night for charging Prime Season Camping Rates will be according to the following schedule:

1. (Fairy Stone, Natural Tunnel, Holliday Lake, Occoneechee, Sky Meadows, Smith M, Lake, Staunton River, Twin Lakes,
Kiptopeke, First Landing/Seashore, False Cape, Westmoreland) Sunday night of Labor Day weekend.

2. (Bear Creek Lake, Pocahontas, Claytor Lake, Douthat, Grayson Highlands, Hungry Mother) Saturday night of the last

full weekend of October.

CABINS (Taxabie)

Cabin fee includes free swimming and boat launching for members of party during their stay at the property, when and where

avaitable.
TYPE
Weekly Rates

1 room: Douthat, Fairy Stone, Hungry Mother,
Staunton River, Westmoreland

1 bedroom: Douthat, Fairy Stone, Hungry Mother,
Staunton River, Westmoreland

Lake front: Fairy Stone, Hungry Mother
2 bedrooms
All parks, except First Landing/Seashore

Lakeview (Claytor Lake, Fairy Stone,
Hungry Mother, Twin Lakes, Westmoreland}
Seashore

Creasey Lodge af Douthat
Main Lodge at Douthat
Daily Rates: (Note: 2 night minimum)

7 room: Douthat, Fairy Stone, Hungry Mother,
Staunton River, Westmoreland

1 bedroom: Douthat, Fairy Stone, Hungry Mother
Staunton River, Westmoreland

Lake front: Fairy Stone

2 bedrooms
All parks, except First Landing/Seashore
Lake front (Claytor Lake, Fairy Stone, Hungry Mother,
Twin Lakes, Westmoreland)
Seashore

Creasey Lodge at Douthat

PRIME SEASON

$258.37 / Week

$287.08 / Week
$320 57 f Week

$394.26 / Week

$430.62 / Week
$497.61/ Week

$669.86 / Week
$1100.48 / Week

$57.42/ Night

$62.20/ Night
$66.98 / Night

$76.55 / Night
$81.34 / Night
$81.34 / Night

§275.60 /per night
1st - 2 nights

$82.30 / per night
3rd - 7 nights

OFF SEASON

$232.54 / Week

$258.37 / Wesk
$288.99 f Week

$355.02 / Week

[ $387.56 ] / Week
$355.02 / Week

$669.856 / VWeek
$71100.48 / Week

$51.67 / Night

$58.50 7 Might
$60.28 / Might

$68.90 / Night
$73.68 / Night
$68.90 / Night

$275.80 /per night
15t - 2 nights

$82.30 / per night
3rd - 7 nights
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Main Lodge at Douthat

$454.54 / per night

$454.54 / per night

1st - 2 nights 1st - 2 nights
$128,18 / per night $129.19 / per night

3rd - 7 nights 3rd - 7 nights
Camping cabins (Ovemight cabins) at Westmoreland 328.71 / night $25.84 / night
(4 person max. occupancy & 2 night min.)
Extra Bed rentals $2.87/Bed / night $2.87/Bed /Inight
Linen {rented only upon request) $5.74/Bed / week $5.74/Bed / week
PET FEES {nc maximum, charge for each night of stay) $5.00/ pet / night $5.00/ pet / night

Special Notes:

At no time will the weekly rental price be exceeded for all or a portion of a seven confinuous night period.

Piime Season Cabins Rates will begin according to the following schedule:

1. Clayfor Lake, Douthal, Fairy Stone, Hungry Mother: on May 1, weekly rentals which span this date will be prorated
according to the number of prime and off-season days included in the week.

2. Westmoreland, First Landing/Seashore, Staunton River, Twin Lakes: on Friday of Memorial Day weekend, weekly
rental which span this date will be prorated according fo the number of prime and off-season days included in the week.

Frime Season Cabins Rates will end according to the following schedules.
1. Claytor Lake, Douthat, Fairy Stone, Hungry Mother: when the facility is closed for the winter.

2. First Landing/Seashore, Westmoreland, Twin Lakes, Staunton River; after Sunday night of Labor Day weekend.
Weekly rentals which span this date will be prorated according fo the number of prime and off-season days included in the
week.

RESERVATION CANCELLATION FEES (Nontaxable)

Camping
Cabins (including camping cabins at Westmoreland)

Horse stalls

$5.00/ reservation

$10.00 / reservation

$5.00 / reservation

PICNIC SHELTERS (Taxable)

Small Shelfers (Less than 750 sq ff) $24.00/ Half day $40.00 / Full day
Large Shelters (Greater than 750 5q ft) $40.00 / Half day $70.00 / Fuil day
Two reservation periods per day, per shelter
Large Shelter $80.00/ Full day
Leesylvania Group Picnic Area $40.00 / Full day
Chippokes Flantation Conference Shelter
With Kitchen $100.00 / Function
Without Kitchen $ 60.00/ Function
(The shelter is available on a reservation basis only.)
Amphitheater
Naturaf Tunnel: First Half-day period $70.00
(8:00 am - 3:00 pmyj
Second Half-day period $70.00
{3:00 pm - 10:00 pm)
Aff Day $135.00
Leesylvania, Hungry Mother Amphitheater $15.00 / reservation period
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Claytor Lake Gazebo

340.00 / full day
$24.00 / half day

INTERPRETIVE, RESOURCE, AND ENVIRONMENTAL EDUCATION PROGRAM FEES (Nontaxable)

INTERPRETIVE BROCHURES

Interpretive Canoe & other on-water programs:

Bear Creek Lake, Holliday Lake, Staunton River,

Twin Lakes, Smith Mf. Lake
Hungry Mother
Belle isle, Kiptopeke

Chippokes Flantation, York River

Mason Neck, Leesylvania

False Cape Canoe Trips .

Lake Anna Pontoon Boat Tours

False Cape Environmental Education Fees:

Transportation:

Transportation frdm Little isle (optional)
Additional Park Vehicle (round frip)
Per Hour (within the park)

Tours and Programs:

Caledon Eagle Tours
Group Rate (10 or more}

Environmental Education Package Plans
Menu Programs

State Park Hunting Fees

Hunt Application

Daily Hunting Fee {one-time fee per season per park)

(applies to managed hunis only)

$.50

$2.00 (13 & up)
$1.00 (12 & under)

$3.00 (13 & up)
$2.00 (12 & under)

$4.00(13 & up)
$2.00 (12 & under)

$5.00 (13 & up)

$2.00 (12 & under)

$4.00 / person, (family/groups. 4 pers. min)
$7.00 / person, extended/moonlight

$6.00 (13 & up)

$4.00 (12 & under)

$5.00 / person, {family/groups. 4 pers. min)
$8.00 /person extended

$6.0G / person, (family/groups. 4 pers min)
$10.00 / person, moonlight

$5.00/ person
$3.00 aduit / 2.00 child

Bus (round trip) - $36.00
$§36.00
$18.00

$4.00 per person
$2.00 per person

$75.00 / program
$15.00/ program

$5.00
$10.00

Environmental Education Center Fee: (Taxable)

False Cape Environmental Education Center (EEC)

(Maximum occupancy 20)

First Landing/Seashore, Caledon, Mason Neck, Sky Meadows,

Douthat

$191.38 / Night
$ 57.42 / Day use rental

$ 57.42 / Day
$38.28 Half day
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Douthat (Bunkhouse)

Personal Flotation Device (P.F.D.}
When separate from boat rental

Bike Rentals

Canoe Rentals

Row Boats

Paddle Boats

$57.42 / Night

Rentals (includes fax)

$.96 / day

$2.87 / hour

$3.83/ hour
$8.61 / half day
$15.31/ full day

$3.83/ hour
$8.61/ half day
$15.31/ full day

$4.78 / hour

SWIMMING (Nontaxable)

Nonswimming adults in street ¢lothes admitted free when supervising children

Swimming:

All parks EXCEPT:
Bear Creek Lake, Chippokes Plantation, Fairy Stone,
Holliday Lake, Natural Tunnel, Twin Lakes

Standard Swimming Fee:
Child
Adult

Bear Creek Lake, Chippokes Plantation, Fairy Stons,
Holliday Lake, Natural Tunnel, Twin Lakes

Swimming Fee:
Child
Aduit

Deposit on all locker keys
Coupon Book (Beach or Pool)

20 coupons, adult or child
10 coupons, adult or child

Permits / Package

Season Permit (Swimming Pools & Beaches)

Family Annual Swimming Package
{4 annual pass, any age, & 1 parking pass)

WEEKDAYS WEEKENDS
Under 3 -Free Under 3 -Free
$2.00 (Ages 3-12) $3.00 {Ages 3-12)

$3.00 (Ages 13 & up) $4.00 (Ages 13 & up)

Under 3 -Free Under 3 -Free
$2.00 (Ages 3-12) $2.00 (Ages 3-12)
$3.00 (Ages 13 & up) $3.00 (Ages 13 & up)

$2.00 each, retumed when key is relumed

$35.00
$18.00

$40.00 (Ages 3-12)
$50.00 (Ages 13 & up)

$180.00

GROUP CABINS - POCAHONTAS (Taxable}

Algonquian Ecology Camp & Group Camp 3

Dinning Hall {with kitchen facilifies)
when rented with minimum of 2 units

One Unit-Capacity: 28

Two Units-Capacity: 56

$ 76.55 / day
$382.77 / week

$47.85/ day
$287.08 / week

$86.12/ day
$478.47 / week
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Three Units-Capacity: 84 _ $114.83/ .day

. . . $650.72 / week
Four Units-Capacity: 112 $133.97 / day
_ ~ $765.55/ week
Complete AE Camp (with Dining Hall) $210.53 / day
$1148.32 / week
Complete GC 3 (with Dining Hall) : o $162.68 / day
$861.24 /week.
Dining Hall (with kifchen facilities) Day use 8:00am - 10:00pm $143.34 / day

CONFERENCE CEMTERS (Taxable)
Hemlock Haven Conference Center at Hungry Mother
-Taxables (add taxes fo the fees listed below) '

Meeting Rooms: Base charge for 8-hr period.

Additional time by hour: N
Main Hall {Capacity 375} | $225.00/ 8hrs + $30.00 / add'’l hr.
Half-day $150.00/ 4 hrs.
Upper Level (Capacity 50) ' $75.00/ 8hrs + $10.00/ add'! hr
: Haif-day $50.00 /4 hr.
Split Conference Room (Capacify 35 per room - there are 2 rooms) $60.00/ 8hrs + 5.00/ add hr.
‘ Half-day $40.00/ 4 hrs.
Single Room (Capacity 20) $40.00 / 8hrs + 5.00/ add’l br.
_ Half-day $25.00/ 4 hrs.
Entire Complex S ' $350.00 /day + $45.00 / add’f hr.
. _ Half-day $200.00/ 4 hrs.
Exclusive Use (includes all Cabins & meeling rooms). .
1 Day Exclusive Conf. $1,045.00
2 Day Exclusive Conf. $2,090.00
3 Day Exclusive Conf. ) . $2,860.00
5 Day Exclusive Conf, . $4,400.00
6 Day Exclusive Conf. : ; $5,170.00
7 Day Exclusive Conf. $5,940.00
Lodging - . a
Conference Cabins : $36.00/ Single,-$4.00 add person
$65.00 minimum / cabin
individual Cabins $65.00 /7 night {"Pines”)

Hemiock Haven

Day Use Recreational Package (includes all outside recreat!onal fac:.fmes)
Hours 10:00 am - 8.00 pm .

0 - 250 persons ' $500. OO“ alf day -

$250.00 haif day
250 - 500 persons e $750.00 all day -
$375.00 half day
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500 + persons

Exclusive Use Recreational Package e

{Includes all recreational facmt:es Fodl, & main’ ﬂoor of Ferrell Hall.:

Does not include cabins}
Pool Use

Cedar Crest Conference Center at Twin Lakes -
Day-use Fees (8 am - 11 pm) | '

Complex (pavilion w/deck, grdunds’, v&f!ey'b_all,-hdfseshoes)'
Pavilion (indoor tse only}
Picnic Shelter or Gazebo

Kitchen Cleaning Fee

Beach (10 am - 6§ pm w/ guards)
Less than 175 persons

More than 175 persons

Picnic Package (complex, gazebo, beach) s
Less than 175 persons

More than 175 persons

Recrealional Package

Boat Package
(4 paddle boats & 2 row boats)
{Only available with Beach or Picnic Package)

Bike Package ( 3 mens & 3 ladies bikes]

OVERNIGHT FEES _
Mistletoe Lodge (8 persons max / 2 night min,) -
Cabins (6 person max. / 2 Cabins - 2 night min.}

Campsites (limit 6 per site; 20 avaflable)
1-5
every additional over 5

Total Group Campground

PACKAGE PLANS (includes ovemight rental for 24 hour period and
complex rental for an 8 hour period between 8.00am and 11:00pm)

A. Cabins & Complex (one night rﬁiniMum)
B. Cabin, Campsites, & Complex (one night mrmmum)
SPECIAL SERVICES

Fax

$1,000.00 ail day
$500.00 half day

§1,150.60

$150.00 all day
$ 75.00 haif day -

§170.00/ 8 hours
$85.00/ 4 hours
$25.00 / each add'l hour

£130.00/ 8 hours
$85.00/4 hours

. $25.00/ each add’l hour

$68.00/ 8 hours
$34.00/4 hours
$10.00/ each add't hour

 $50.00/ event

- $130.00/ 8 hours
~$65.00/ 4 hours

$160.00/ 8 hours
$80.00/ 4 hours

$350.00/ 8 hours
$175.00/ 4 hours

$£380.00/ 8 hours
£190.00/ 4 hours

$100.00/ 8 hours
$50.00/ 4 hours

$72.00/ 8 hours

- $36.00/4 hour

$88.00 / Night for 6 persons ($10.00 for add'l persons)

$67.00 / Night

$10.50 / Night
$7.00/ Night

$157.00/ Night

$504.00 plus tax
$598.00 plus tax

First 2 pages free, then $2.00 each add’l page
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Copies

Chippokes Meeting, Conference, & Special Use Facllities:

Chippokes Board Room

Mansion Grounds (includes parking for renting party)

Program Options:
Wagon Tour (24 max)
Canoe Trip

Chippokes Conference Shelter
With Kitchen
Without Kitchen

(The shelter is available on a reserva tioh basis only.)
Southwest VA Museum Meeting Facilities

Option 1: Victorian Paror - Basic Room Package
Under 22 person, table seating
23 to 30 person, table seating
31 fo 50 persons, theater seating w/ head table

Option 2: Victorian Paror - Executive Room Package
Under 22 person, table seating
23 to 30 person, table seating
31 to 50 persons, theater seating w/ head table

Option 3: Additional Meeting Rooms
A. Hallway (Downstairs)

B. Additional tables (each)

C. Small Parlor

D. Big Stone Gap Development Room
E. Additional Hours '

Single copy free, then $.15 per copy.

$150.00/ 8 hours
$25.00 / hour

- $300.00 / event

$48.00
$48.00 (first 24 persons)

~ $ 4.00 (each add’l person)

$100.00 / function
$ 60.00/ function

DAY RATE

$50.00
$60.00
$50.00

$60.00
$70.00
$60.00

$20.00
$10.00
$30.00
$40.00
$10.00

VAR. Doc. No. R96-548; Filed August 27, 1996, 1146 a.m.

NIGHT RATE

$75.00
$85.00
$75.00

$85.00
$95.00
$85.00

$20.00
$10.00
$30.00
$40.00
$10.00
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DEPARTMENT OF HEALTH (STATE BOARD OF)

REGISTRAR'S NOTICE: Chapter 902 of the 1996 Acts of
the Assembly abolished the Virginia Health Services Cost
Review Council and specified that the regulations of the
council would remain in effect until superseded by regulations
adopted by the Board of Health. The Virginia Health Services
Cost Review Council's proposed regulation, 12 VAC 25-20-
10 et seq., Rules and Regulations of the Virginia Health
Services Cost Review Council, was published in 12;16 VAR.
2112-2420 April 29, 1996. Subsequent to the change in
legislation, amendments to the regulation were adopted in
final form by the Board of Health as 12 VAC 5-850-10 et seq.,
Rules and Regulations Governing Heakh Data Reporting.

Title of Regulation; 12 VAC 5-650-10 et seq. Rules and
Reguilations Governing Health Data Reporting {formerly
12 VAT 25-20-10 et seq., Rules and Regulations of the
Virginia Health Services Cost Review Council).

Stajutory Authority. §§ 32.1-12 and 32.1-276.2 et seq. of the'
Code of Virginia.

Effective Date: December 11, 1996.

Summary;

The amendments eliminate the requirement for nursing
homes and hospitals fo submit budget filings, for nursing
homes to submit Commercial Diversification Surveys and
for hospitals to submit quarterly filings with the board.
The regulation also provides a method for assessing
fees that is nof related to a budget filing. No substantive
changes were made lo the regulation since proposed.
Technical changes are being made fo address the
abolition of the Health Services Cost Review Council.

Summary of Public Comment and Agency Response: No

public comment was received by the promulgating agency.

Agency Contact, Copies of the regulation may be obtained
from Tim Catherman, Department of Health, P.O. Box 2448,
Richmond, VA 23218, telephone {804) 371-4134.

[ CHAPTER 650,
RULES AND REGULATIONS GOVERNING HEALTH DATA
REPORTING. |

PART I.
DEFINITIONS.

[ 42 VAG-26-20-10; 12 VAC 5-650-10.] Definitions.

The following words and terms, when used in this chapter,
shail have the following meanings:

"Adjusted pafient days" means inpatient days divided by
the percentage of inpatient
revenues.

revenues to total patient

[ “Board” means the Board of Health. |

"Certified nursing facility” means any skilled nursing facility,
skilled care facility, intermediate care facility, nursing or
nursing care facility, or nursing home, whether freestanding
or a portion of a freestanding medical care facility, that is
certified as a Medicare or Medicaid provider, or both,
pursuant to § 32.1-137 [ of the Code of Virginia ].

{.ucg E?E;l'ﬂ"lFHEEaHE thE )[I':E-H-a Hailtq SEF"-EEE Gsst
Review-Gouncil |.

"Consumer" means any person (i) whose occupation is
other than the administration of health activities or the
provision of health services, (i) who has no fiduciary
obligation to a health care institution or other health agency
or to any organization, public or private, whose principal
activity is an adjunct to the provision of health services, or (jii}
who has no material financial interest in the rendering of
health services.

"Health care institution” means (i) a general hospital,
ordinary hospital, or outpatient surgical hospital, nursing
home or certified nursing facility licensed or certified pursuant
to Article 1 (§ 32.1-123 et seq.) of Chapter 5 of Title 32.1 of
the Code of Virginia, (i) a mental or psychiatric hospital
licensed pursuant to Chapter 8 (§ 37.1-179 et seq.) of Title
37.1 of the Code of Virginia and or (jii) a hospital operated by
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the University of Virginia or
University. In no event shall such term be construed to
inciude continuing care relirement communities which file
annual financial reports with the Stafe Corporation
Commission pursuant to Chapter 49 (§ 38 2-4900 ef seq.) of
Title 38.2 of the Code of Virginia, any physician's office,
nursing care facility of a religious body which depends upon
prayer alone for healing, independent laboratory or outpatient
clinic,

*Hospital” means any facility licensed pursuant to § 32.1-
123 et seq. or § 37.1-179 et seq. of the Code of Virginia.

"Late charge” means a fee that is assessed a heaith care
institution that fles—its—budget,—anaualrepert—or—charge
schedule—with-the—eouncil submifs any of the | seunsils
board's | filings past the due date.

"Nursing home" means any facility or any identifiable
component of any facility licensed pursuant to Article 1 (§
32.1-123 et seq.) of Chapter 5 of Title 32.1 of the Code of
Virginia, in which the primary function is the provision, on a
continuing basis, of nursing servicas and health-related
services for the treatment and inpatient care of two or more
nonrelated individuals, including faciliies known by varying
nomenclature or designation such as convalescent homes,
skifled nursing facilittes or skilled care facilities, intermediate
care facilities, extended care facilities and nursing or nursing
care facilities.

"Patient day” means a unit of measure denoting lodging
facilities provided and services rendered to one inpatient,
between census-taking-hour on two successive days. The
day of admission but not the day of discharge or death is
counted a patient day. If both admission and discharge or
death occur on the same day, the day is considered a day of
admission and counts as one patient day. For purposes of
filing fees to the [ seunsil board |, newborn patient days would
be added. For a medical facility, such as an ambulatory
surgery center, which does not provide inpatient services,
each patient undergoing surgery during any one 24-hour
period will be equivalent to one patient day.

PART Il
GENERAL INFORMATION.

[ 4:2-WAC28-20-20. 12 VAC 5-650-20. ]
regulations.

The [ Virginia Health-Services-Cost Review Council-created
board], by §§ | 8-156-through-8-186 32.1-276.2 through 32.1-

276.11] of the Code of Virginia, is required to collect, analyze
and make public certain financial data and findings relating to
hospitals which operate within the Commonwealth of Virginia.
{ Section-8-164 Sections 32.1-276.7 and 32.1-276.8 ] of the
Code of Virginia [ dirests direct ] the [ counsit board | from
time to time to make such rules and regulations as may be
necessary to carry out its responsibilities as prescribed in the
Code of Virginia.

[ 42-VAC-25-20-30, 72 VAC 5-650-30. 1| Purpose [,
administration, apphcat:on and effective date ] of rules
and regulations.

[ A ] The { esunsl board ] has promulgated these rules and
regulations to set forth an orderly administrative process by

Authority for

Virginia Commonweaith

which the [ coureit board | may govern its own affairs and
require compliance with the provisions of §§ [ 8-156-through
0188 32,1-276.2 through 32.1-276.11 | of the Code of
Virginia.

B ] These rules and reguiatlons are admlnlstered by the [
board ).

[ 42 VAG-25-20-50-—Applicatior-of rules-androgulations.

C. ] These rules and regulations have general applicability
throughout the Commonwealth. The requirements of the
Virginia Administrative Process Act, codified as § 8-6.14:1 et
seq. of the Code of Virginia, apply to their promulgation.

[ 12 MAG-25-20-80—EHective-date-of-rules-andregulations:

D. 1 These rules and regulations or any subsequent
amendment, modification, or deletion in cennection with
these rules and regulations shall become effective 30 days
after the final regulation is published in The Virginia Register.

[ 2-VAL-25-20-70; 12 VAC 5-650-40. ]
procedures of regulations not exciusive.

The [ councit board ] reserves the right to authorize any
procedure for the enforcement of these regulations that is not
inconsistent with the provision set forth herein and the

provisions of | §-8-166-et-see §§ 32.71-27 and 32.1-276.11]
of the Code of Virginia.

Powers and

[ PART M.
=]

12 VAC 25-20-80. | Statementof misslon- (Repealed.)

12 VAC 25-20-120.[
(Repealed.)
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PART [B& I ]
FILING REQUIREMENTS AND FEE STRUCTURE.

[ 12 VAC 25-20-130- 12 VAC 5-650-50. 1 Annual historical
report filing 1.

Each individual health care institution shall file submif an
annual historical report filing of revenues, expenses, other
income, other outlays, assets and liabilities, units of service,
and related stafistics as prescribed in § 9-158 [ (Repealed) ]
of the Code of Virginia on forms provided by the [ council
board ] together with unconsolidated certlf ed audited
financial statements :

i . If the health care institution is part of a
publicly held company, the individual institution may submit
unconsolidated unaudited financial statements.  Invesfor-
owned institutions organized as proprietorships, parinerships,
or S-comporations that impute income lax on the annual
historical filing report an imputed income tax based on the
maximum tax rates for federal and sfate income. The
combined rate for 1989 is equal to 34% for individuals and 40%
for comporations. Operating losses may be caried forward no
more than five years but may not be carried back fo prior years.
The schedule of imputed income taxes shall be reported as a
note fo the financial statements or as a supplemental schedule
of the certified audrted financial statements subm;tred to the [

board ] by the
institution.  The annual historical repest filing and the
unconsolidated certified audited financial statement shall be
received by the [ eeunsil board | no later than 120 days after
the end of the respective applicable health care institution's
fiscal year. The requirement for the filing submission of an
annual historical reped filing and an unconsolidated certified
audited financial statement may be waived if a health care
institution can show that an extenuating circumstance exists.
Requests for a waiver must be submilted in writing prior to
the due date. Examples of an extenuating circumstance
include, but are not limited te, involvement by the institution in
a bankruptcy proceeding, closure of the institution, change of
ownership of the institution, or the institution is a new facility
that has recently opened.

Each health care institution with licensed nursing home
beds or certified nursing facility beds shall exclude all
revenues, expenses, other income, other outlays, assets and
liabilities, unifs of service and related statistics directly
associated with a hospital, continuing care retirement
community, or with hemeferadult adulf care residence beds
in the annual report filed with the [ esuneil board ]. For those
health care institutions that participate in either the Medicare
or Medicaid program, the cost allocation methodology
required by the Virginia Department of Medical Assistance
Services and Medicare for cost reporis submitted to it shall
be utilized for filings submitted to the [ eeuneil board . Any
health care institution that does not participate in the
Medicare or Medicaid program may develop and utilize an
alternative methodology to determine the nursing home
portion of s costs if it chooses not to utilize the cost
allocation methodology used by the Department of Medical
Assistance Services and Medicare. That methodology shall
then be approved by the [ eounsil board ] and the health care
institution must continue to ulilize that methodology for all

subsequent filings unless a subsequent change is approved
by the [ souneil board ].

12 VAC 25-20-140, Budget: (Repealed.)

[ 42 VAC 25-20-180. 12 VAC 5-650-60. ] Schedule of
charges.

Each heaith care institution shall file annually a schedule of
charges to be in effect on the first day of such fiscal year, as
prescribed in § 9-159 A 4 3 [ (Repealed) ] of the Code of
virginia. The institution's schedule of charges shall be
received by the [ council board | within 10 days after the
beginning of its respective applicable fiscal year.

Any subsequent amendment or modification to the
annually filed schedule of charges shall be filed within 10
days of the effective date of the revised annual projection,
An-institution's-proposed-amendment-er-modificationto-its
annuallyfiled—schedule—of charges—shallnet-be—ascepled
HReSS t-ine Astitdtior Il.aslf? '!:'p;'efs 2"‘;'!3; FI 512 mg
26-20-140 for previous-fiscalyears:
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In addition to the requirement above, a new schedule of
charges must be submitted if any of the: following conditions
exist:

{i} the creation or revision of a markup or pricing .-

methodelogy, or (i) the creation or revision of charges for

new services or products. Amendments or modifications to a
schedule’ of charges that are due only to cost adjustments
resulting from the pass through of a markup or pricing
methodology that had been implemented since the beginning
of the fiscal year are considered minimal as-deseribed-in-12
¥AG—25—29-—149 and need not be reported.

[4»2—%6—25-—20-4—?0— 72 VAC 5«650-70 ] Survey of rates.

Each health’ care |nst|tution shali file annually’ a survey of
rates charged. For hospitals, the survey shall consist of up to
30 select charges, including semi-private and private room
rates,

and outpatient treatment. The charges shall be calculated by

The survey shall also consist of charges of the most’
frequently occurring diagnoses or procedures for inpatient

taking an dverage for gne month of all patient bills wheré the -

requested CPT or ICD-8 code numbers are indicated as the
principal diagnosis or procedure. For hospitals this
information shall be received by the [ counel board | from
each-hospital no later than April 30 of each year.

The annual charge survey for nursing homes shall include
up to 30 select charges, including semi-private and private
rcom rates. The select charges shall reflect the rates in
effect as of the first day of a sample month to be chosen by
the [ seunell board ).
shall be provided-to received by the [ eeursi board.] no later
than March 31 of each year.

[ 42 VAC26-20-480. 12 VAC 5-650-80 ] Commercial
diversification survey.

Each health-care-institution hospifal or any corporation that
controls a health-care-institulion hospital shall respond to a
survey conducted by the [ seuneil board ] o determine the
extent of commercial diversification by such health-—ecare
institutions hospitals in the Commonwealth. The survey shall
be in a form and manner prescribed by the [ seunsil board |
and shall request the information specified in subdivisions a
through | below for each affiliate of such heakh—eaFe
institution hospital or corporation, if any:

" "a. The'-name and principal activity;
b. The date of the affiliation; . i
¢. The nature of the affiliation;

d. The method by which each affiliate was acquired or
created; .

e, The tax status of each affiliate and, if tax-exempt, its
Internal Revenue tax exemption code number; -

f. The total assets;
g. The total revenues; '

h. The net profit after taxes, or if not-for-profit, its excess
revenues; '

i. The net equity; or, if not-for-profit, its fund balance; and

j. Information regarding related party transactions.

For nursing homes this information”

[ 42 34C-25-20-400: 12 VAC 5-850-90. ] Affiliates.

The information specified in [ 412 MAC-25-20-480 12 VAC 5-
650-80] shall relate to any legal controls that exlst as of the

Fequwed—te—be_-wamﬂed hosp:tals fscal ysar end The
response to the survey shall include the required information
for all affiliates in which the health-ears-institution hospitaf or
any corporation which controls a health—sare—insiitutien

hospital has a 25% or greater interest. Information regarding
affiliates or organizations that do not have corporate
headquarters in Virginia and that do no business in Virginia
need nothe provided. :

12 VAC 25-20-200. Fin

12 VAC 25-20-210.
(Repealed.)

12 VAC 25-20.220. Firancial-statement-{hursing-lhomeal
(Repea.l’ed.)_

[ 42— VAGC 28-20-230. 12 VAC 5-650-100. }
statement (heaithcars institution). ‘

Financial

health@a&e%nsﬂﬁuﬁeﬁ Each hosprt‘a.f that repor&s to ihe 3
souncil board | or any corporation which contrels a heaith
sare-institution hospital that reports to the | esuneil board |
shall submit audited consolidated financial statements and
consolidating financial schedules to the [ eounsl board |
which include its total assets liabilities, revenues, expenses,
and net worth.

[4—2—%—25—20-—249: 12 VAC 5-650-110. ] Deadline.

gt by 43802, The
lnformahon reqwred by [42—%@-25-2@48@»——1%%@—25—2@—
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480;-and -12-VAGC25-20-230 12 VAC 5-650-80, 12 VAC 5-
650-90, and 12 VAC 5-650-100 } shall be due 120 days after
the end-of the-health-care—institution's hospifal's fiscal year
end.

[ 42 VAC26-20-250. 12 VAL 5-650-120.] IRS Forms.

Each health care institution that reports to the [ ceunci
hoard ], any corporation controlling ary—such—health—care
institution a hospital, and each affiliate of the health-care
institution hospital or corporation that controls a hospital shall
submit, if the health care institution, corporation, or affiliate is
an organization exempt from taxes pursuant to § 501(C)(3) of
the internal Revenue Code, a copy of the most recent federal
information retum (Form 980) which was filed on behalf of the
institution, corporation, or affiliate together with all
accompanying schedules that are required to be made
available to the public by the Internal Revenue Service.
information regarding not-for-profit affiliates which do no
business in Virginia need not be submitied.

; . The:

information required by this section shall be due to the [
counett board | 120 days after the completion of the health
care institution's fiscal year end. If the information return
{(Form 990) has not been filed with the Internal Revenue
Service, the due date will be extended to no later than the
normal due date to the IRS or any extensions granted.

[ 42-VAC-25-20-260. 12 VAC 5-650-130.] Filing.

All filings required by this chapter will be made to the {
counci board 1.

[42MAGC25-20-270. 12 VAC 5-650-140. ] Fees.

A filing fee based on an adjusted patient days rate shall be
set by the [ seuncll board ], based on the needs to meet
annual [ eouncil board ] expenses. The fee shall be
established andreviewed at least annually and reviewed for
its sufficiency at least annually by the [ eeunsil board 1. All
fees shall be paid directly to the | eouneil board ]. The filing
fee shall be no more than 11 cents per adjusted patient day
for each health care institution filing. Prior to the beginning of
each new fiscal year, the [ eouncil board ] shall determine a
filing fee for hospitals and a fiing fee for nursing homes
based upon the [ souncifs board's ] proportionate costs of
operation for review of haspital and nursing home filings in
the current fiscal year, as well as the anticipated costs for
such review in the upcoming year.

[ 412 VAGC25-20-280: 12 VAC 5-650-150. ] Schedule.

the-same-lime-that the-heailh-care-institution-fles-ite budge.t
underthe- provisions-of 12-VAC-25-20-140-of thischapter
Fhe bal_ansele -N‘ -e Ilhl g-fee E.I'QI.I b‘e‘ Baﬁdl to-the eau. Aci-at the

vhderthe -provistonsof 12 VAGC25-20-130-of - this chapier
Fifty percent of the feg shall be paid fo the [ seuneil board 1 no
later than 30 days before the beginning of the health care
institution's fiscal year. The fee shall be based on the health
care institution's most recently submitted annual historical
adjusted patient days. If there have been no previous annual
historical filings, the health care institution's fee shall be based
on its projected adjusted patient days for the fiscal year. The

balance of the fee shall be paid to the [ eeunsil board | at the
same ftime the heaith care institution submits its annual
historical filing under the provisions of | 12-VAG-25-20-130 12
VAC 5-650-501.

[ 42 VAG-256-20-2080. 12 VAC 5.650-160. ] Latefee—reports
and-fees Late fees.

A. A late charge shall be paid to the { counail board ] by a
health care institution that files reports or fees past the due
date. The late charge may be waived if such a waiver is
requested prior to the due date and the health care institution
can show that an extenuating circumstance exists. Examples
of extenuating circumstances include, but are not limited to,
involvement by the institution in a bankruptcy proceeding,
closure of the institution, change of ownership of the
institution, or the institution is a new facility that has recently
opened.

B. A late charge of $10 per working day shall be paid to
the [ seunsil board J by a health care institution that files its
s annual

historical repert filing, unconsolidaied audited financial

statements {er—extracted—equivalent) or fees past the due
date.

42—VAG—25—20-340.—Late—fee—eha#ge—eslwdule=
C. A late charge of $50 shall be paid to the [ eeursil board

] by the health care institution that files the charge schedule
past the due date.

statement:

D. A late charge of $25 per working day shall be paid to
the [ counsil board ] by the reporting entity equired to
complete the survey required by [ 42-VAG-25-26-180 12 VAC
5-650-80 ] including the audited consolidated financial
statement required by [ $2-MAC-25-20-230 12 VAC 5-650-
1001, or both,

12 VAG-26-20-330-Late-fee—survey:

E. A late charge of $25 per working day shall be paid to
the [ sewneil hoard ] by the reporting. entity required to
complete the survey required by [ 32 VAG-25-20-470 12 VAC
5-650-701.

12 VAC25-20-340atefee—iRS-Forms:

F. A late charge of $25 per working day shall be paid to
the [ sednsil board | by the reporting entity required to submit
the Form 990s as provided by { 42 MAC-25-20-258 12 VAC 5-
650-1201.

PART [V V. ]
WORK FLOW AND ANALYSIS

[ 42-VAG--25-20-350. 12 VAC 5-650-170. ] Analysis of
historical repett filing data and schedule of charges.

A. The annual historical repert fifing data filed submitted by
health care institutions as prescribed in [ 42-VAC-26-20-130
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12 VAC 5-650-50 ] of-this—chapler shall be analyzed as
d:rected by the [eauneu board].

ettt h _ '.
shapte;c shiall be analy’zed as directed by the [eeunei-l board ]."

PART [Mk-V. ] :
PUBLICATION AND DISSEMINATION OF INFORMATION
RELATED TO HEALTH CARE INSTITUTIONS.

12 VAC 25-20-370. inspestion: (Repealed).

[ 42-VAC-28-20-380. 12 VAC 5-650-180. ] Rate publication.

Periodically, but at least annually, the | counsil board ] will
publish the rates charged by each health care institution in
Virginia for up. to 30 of the most frequently used services in
Virginia, including each institution's average semi-private and
private room rates. The data will be summarized by
geographic area in Virginia, and will be kept on file at the [
eouncil hoard | office for public inspection and made available
to the news media. In addition, annual charge schedules and
subsequent amendments to these scheduies filed under the
provisions of [ 42-MAG-25-20-160-of-this-chapter 12 VAC 5-
650-60 ] will be kept on file at the [ eeunsi board } office for
public inspection.

[ 42-VAC 25-20-390- 12 VAC 5-650-190. ] Annual report
publication.

Periodically, but at least annually, the [eeunsﬂ board ] will
publish an annual report which will include; but not be limited
to the foilowing: cost per admission comparison, cost per
pa’uent day comparison, percentage increase in cost per

patlent day, badget—aﬂd—mstensa#—mpeﬁsw;ewewed,—mteﬂm

reeemm«anda&ens— operatmg prof ts and losses deductions
from revenue (contractuals, bad debts, and chanty care) and

hospital utilization.

[ 12 VAC26-20-400. 12 VAC 5-650-200. 1 Comparison
report.

The [ seuansil board ] will also periodically "publish and
disseminate -information which will allow consumers to
compare costs and services of hospltals nursing homes and
certified nursing facnltles

[42—\!—»&@—25—20—449- 12 VAC 5-550-210. ] Statlstlcal data,

The [ council board] shall release historical financial and
statistical data reported by health care institutions pursuant to
[ 01808 §§ 32.71-276.2 through 32.1-276.11] of the Code
of Virginia. Under no circumstances will data be released
which contains "personal information" as defined in § 2.1-
378(2) of the Code - of  Virginia.

NOTICE: The forms used in administering 12 VAC 5-650-10
gt seq., Rules and Regulations Governing Health Data
Reporting, are not being published due to the large number;
however, the name of each form is listed below. The forms
are ‘available for public inspection at the Depariment of
Health, 1500 East Main Street, Richmond, Virginia 23218, or
at the office of the Registrar of Regulations, General
Assembly Building, 2nd Floor, Richmond, Virginia.

Hospital Annual Historical Filing Form {ef—3/22/84}, 03-01,
revised 4/30/96.

Ambulatofy Surgery Surgical Hospital Annual Historical Filing

Form {effi—3/22/04), 03-02, revised 4/30/96.

Nursing Home Annual Historical Filing Form {efi—3/&22/04),
03-03, rewsed 4/30/96.

He—spita—l—aﬂd—Nu-F&m&Heme Income Statement Reconciliation
Worksheet (eff-3/22/04), 04-04, revised 4/30/96.

Psych'iatric Hospital Annual Historical Filing Form {eff
3221843, 03-05, revised 4/30/96.

Rehabilitation Hospital Annual Historical Filing Form ({(ef:
3£22/84;, 03-06, revised 4/30/96.

VAR Doc. No. R97-88; Filed October 23, 1996, 10:08 a.m.

BOARD OF HEALTH PROFESSIONS

Title of Requlation: 18 VAC 75-30-10. Regulations
Governing Standards for Dietitians and Nutritionists.

Statutory Authority: §§ 54.1-2400 and 54.1-2731 of the Code
of Virginia.

Effective Date: December 11, 1896.

Summary;

The final regulation establishes thal, in addition to criferia
set forth in § 54.1-2731 of the Code of Virginia, a person
may hold himself out fo be a dietitian or nutritionist if he
holds a baccalaureate degree with a major or equivalent
hours in foods and nutrtion course work and has two
years of related work experience concurrent with or
subsequent lo such degree, and is employed by or under
coniract to a governmental agency.

in response to commenis and requests from the Virginia

. Dietetic Assoaciation, the bhoard determined that there
was no potential risk of harm to the public by adopling
the additional criferia of employment with a govemmental
agency. The less stringent qualifications for use of
restricted titles is appropriate in governmental agencies
where there is oversight and regulatory cnteria for their
practice.

Summary of Public Comment and Agency Response: A
summary of comments made by the public and the agency's
response may be cbtained from the promulgating agency or
viewed at the office of the Registrar of Regulations.

Agency Contact: Copies of the regulation may be obtained
from Elaine J. Yeatts, Department of Health Professions,
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6606 West Broad Street, 4th Floor, Richmond, VA 23230-
1717, telephone (804) 662-9918.

CHAPTER 30,
REGULATIONS GOVERNING STANDARDS FOR
DIETITIANS AND NUTRITIONISTS.

18 VAC 75-30—_1 0. Reguirements for use of titte of distitian or

nutritionist.

In addition to the criteria established in § 54.1-2731 of the
Code of Virginia, a person may hold himself out fo be a
dietitian or nutritionist who has met the following
requirements:

1. Has a baccalaureate degree with a major in foods
and nutrition or dietetics or has equivalent hours of food
and nutrition course work [ -and ;

2. Has two years of work experience in nuirtion or
dietetics concurrent with or subsequent to such degree {
,; and

3.
agency. |

VA.R. Doc, No. R87-83; Filed October 17, 1996, 1 p.m,

DEPARTMENT OF LABOR AND INDUSTRY

Safety and Health Codes Board

Is employed by or under contract to a govemmental

REGISTRAR'S NOTICE: The following regulatory actions are
exempt from the Administrative Process Act in accordance
with § 9-6.14.4.1 C 4 (c) of the Code of Virginia, which
excludes. regulations that are necessary fo meet the
requirements of federal law or regulations, provided such
regulations do not differ materially from those required by
federal law or regulation. The Safety and Heaith Codes
Board will receive, consider and respond to petitions by any
interested person at any time with respect to reconsideration
of revision,

Title of Regufation: 16 VAC 25-90-1910. General Industry
Standards (29 CFR Part 1910) (amending 16 VAC 25-90-
1910.1003; repealing 15 VAC 25-90-1910.96; and adding
16 VAC 25-90-1910.1096).

Title of Regulation: 16 VAC 25-100-1915. Shipyard
Employment Standards (29 CFR Part 1915) (amending 16
VAC 25-100-1915.1003, 16 VAC 25-100-1915.1004, 16 VAC
25-100-1915.1006 through 16 VAC 25-100-1915.1016, 16
VAC 25-100-1915.1027, and 16 VAC 25-100-1915.1200);
and adding 16 VAC 25-100-1915.1002, 16 VAC 25-100-
1915.1017, 16 VAC 25-100-1915.1018, 16 VAC 25-100-
1915.1025, 16 VAC 25-100-1915.1028, 16 VAC 25-100-
1915.1030, 16 VAC 25-100-1915.1044, 16 VAC 25-100-
1915.1045, 16 VAC 25-100-1915.1047, 16 VAC 25-100-
1915.1048, 16 VAC 25-100-1915.1050, and 16 VAC 25-100-
1915.1450.

Title of Regqulation: 16 VAC 25-175.1926. Construction
Industry Standards (29 CFR Part 1926) (amending 16 VAC
25-175-1926.53 (¢} through (r}, 16 VAC 25-175-1926.59, 16

VAC 25-175-1926.60 Appendices A, B, C, D, E, 16 VAC 25-
175-1926.61, 16 VAC 25-175-1926.1071, 16 VAC 25-175-
1926.1072, 16 VAC 25-175-1926.1076, 16 VAC 25-175-
1926.1080 through 16 VAC 25-175-1926.1087, 16 VAC 25-
175-1926.1090, 16 VAC 25-175-1926.1091, 16 VAC 25-175-
1926.1092, 16 VAC 25-175-1926.1071 through 1926.1092
Appendix A and B, 16 VAC 25-175-1826.1102, 16 VAC 25-
175-1926.1103, 16 VAC 25-175-1926.1104, 16 VAC 25-175-
1928.1106 through 16 VAC 25-175-1926.1118, 16 VAC 25-
175-1926.1127 Appendices A, B, C, D, E, and F, 16 VAC
25-175-1926.1128, 16 VAC 25-175-1926.1129, 16 VAC 25-
175-1926.1144, 16 VAC 25-175-1926.1145, 16 VAC 25-175-
1926.1147, and 16 VAC 25-175-1926.1148); and repealing
16 VAC 25-175-1926.97, 16 VAC 25-175-1926.98, 16 VAC
25-175-1926.150 (c}{1)(xi) through (c}{1}(xiv), and 16 VAC.
25-175-1926.156 through 16 VAC 25-175-1926.159.

Statutory Authorjty; § 40.1-22(5) of the Code of Virginia.
Effective Date: December 15, 19986.

Summary:

As part of a line-by-fine review of its standards, federal
OSHA consolidated repetitious provisions, removed
duplicative pages, made corrections and clarified and
reorganized various sections of its standards in the Code
of Federal Regulations (CFR).  This revision is the
second in a series of actions and is directed at
consolidating repetitious provisions.  ldentical text in
shipyard (Part 1915) and construction (Part 1926)
standards has been consolidated info -standards for
general industry (Part 1910) to avoid repetition. OSHA
will print the regulatory fext that is common to all three
industries in its general industry standard.

Most of the changes made in the final rule affect Subpart
Z (Toxic and Hazardous Substances) of Parts 1910,
1915 and 1926 by eliminating duplicate health standards
from the shipyard and construction parts of the CFR and
replacing them with cross references to the identical text
in the general industry part. The technical amendmenis
will retain the section number and heading in the
shipyard and construction standards, but the text will be
replaced with a cross reference directing readers to the
commect text in Subpart Z of the General Industry
standard.

Other revisions include the following:

1. Within the general industry standards the lonizing
Radiation standard was moved from Subpart C— General
Safety and Health Provisions to Subpart Z fo place
virtually all of OSHA's general industry heslth standards
in Subpart Z of 1910, in one volurme of the CFR;

2. Commercial Diving standard, which is currently
codified in both general industry and construction
standards, was moved to Subpart T of the General
Industry standard, which covers Commercial Diving
Operations; and

3. Certain fire protection standards were removed from
safely and health regulations for construction because
they inadvertently had been jdentified as applicable to

Virginia Register of Regulations

- 412



Final Reguiations

the construction indusiry.  This misidentification has
been corrected.

The new final rule does not make any substanfive
changes to the requirements of the OSHA standards.

Agency Contact: Copies of the regulation may be obtained
from Regina P. Cobb, Department of Labor and Industry, 13
South 13th Street, Richmond, VA 23219, telephone (804)
786-0610.

Note on Incorporation by Reference

Pursuant to § 9-6.18 of the Code of Virginia, the General industry | -

Standards (29 CFR Part 1910}, Shipyard Employment Standards (29
CFR Part 1915), and Construction Indusiry Standards (22 CFR Part
1926) are deciared documents generally available to the public and
appropriate for incorporation by reference. For this reason the entire
documents will not be printed in The Virginia Register of Regulations.
Copies of the documents are available for inspection at the
Department of Labor and Industry, 13 South 13th Street, Richmond,
Virginia 23219, and in the office of the Registrar of Regulations,
General Assembly Building, Capitol Square, Richmond, Virginia
23219,

On September 30, 1996, the Safely and Health Codes Board
adopted an identical version of federal OSHA's technical
amendments and recodifications of the Consolidation of
Repetitive Provisions for 29 CFR Part 1910 for General
Industry, 29 CFR Part 1915 for Shipyard Employment, and 29
CFR Part 1926 for Construction Industry, as published in the
Federal Register, Vol. 61, No. 120, pp. 31427-31434, June
20, 18996. The amendments as adopted are not set out.

When the regulations, as set forth in the technical
amendments and recodification of Repetitive Provisions in
General Industry, Shipyard Employment, and Construction
Industry, are applied to the Commissioner of the Department
of Labor and Industry or to Virginia employers, the following
federal terms shall be considered to read as follows:

Federal Terms VOSH Equivalent

29CFR VOSH Standard

Assistant Secretary Commissioner of Labor and
Industry

Agency Depaﬁmenl

June 30, 1996 December 15, 1996

Volume 13, Issue 4

Monday, November 11, 1996

413



Final Regulations

VIRGINIA CODE COMMISSION 910 CAPITOL STREET
o RICHMOND, VIRGINA 23219
General Assembly Building (804) 7B6-3591

QOctober 28, 1996

Linwood Saunders, Vice-Chairman
Safety and Health Codes Board
Department of Labor and Industry
13 South Thirteenth Street
Richmond, VA 23219-4101

Attention: Bonnie H. Robinson
Regulatory Coordinator

Dear Mr. Saunders:

This letter acknowledges receipt of 16 VAC 25-90-1910 et seq., 16 VAC 25-100-
1915 et seq., and 16 VAC 25-175-1926 et seq. relating to technical amendments and
recodifications of the Consolidation of Repetitive Provistons for Parts 1910, 1915, and
1926, filed by the Department of Labor and Industry.

As required by § 9-6.14:4.1 C 4(c) of the Code of Virginia, I have determined that
these reguiations do not differ materially from those required by federal law and are,

therefore, exempt from the operation of Article 2 of the Administrative Process Act.

Sincerely,

Cn e [

E. M. Miller, Ir.
Acting Registrar of Regulations

VAR. Doc. No. R87-76; Filed Octaber 11, 1996, 1:06 p.m.
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Title of Regulation; 16 VAT 25-30-1910.1001. Asbestos
Standard for General Industry (239 CFR 1810.1001).

Statutory Authority: § 40.1-22(5) of the Code of Virginia.
Effective Date: December 15, 1996.

Summary:

Federal OSHA corrected cerfain provisions of the final
asbeslos sfandards issued in the Federal Register on
August 10, 1994, and corrected and clanfied in the
Federal Registers on June 28, 1995 and September 29,
1995, In 29 CFR 1910.10011))(3){v), employers are
required to assure employee comprehension of the signs
and labels, although it is not mandated that signs and
labels be written in languages other than English.

Agency Contact; Copies of the regulation may be obtained
from Regina P. Cobb, Department of Labor and Industry, 13
South 13th Street, Richmond, VA 23219, telephone (804)
786-0810.

Note on Incorporation by Reference

Pursuant io § 9-6.18 of the Code of Virginia, the Asbestos Standard
for Generai Industry (28 CFR 1210.100%) is declared a document
generally available to the public and appropriate for incorporation by
reference. For this reason the entire docurmnent will not be printed in
The Virginia Register of Regulations. Copies of the document are
availabte for inspection at the Department of Labor and industry, 13
South 13th Street, Richmond, Virginia 23219, and in the office of the
Registrar of Regulations, General Assembly Building, Capitol Square,
Richmond, Virginia 23219.

On September 30, 1998, the Safety and Health Codes Board
adopted an identical version of federal CSHA's corrections to
the Asbestos Standard for General Industry, 29 CFR
1910.1001, which was published in the Federal Register Vol
61, No. 165, pp. 43456-43459, August 23, 1998, along with
corrections to the Asbestos Standard for Construction
Industry, 29 CFR 1926.1001, and Occupational Exposure to
Asbestos, Shipyard Employment, 29 CFR 1915.1001. The
corrections as adopted are not set out.

When the regulations, as set forth in the corrections to 16
VAC 25-175-1926.1101, Asbestos Standard for General
Industry, 29 CFR 1910.1001, are applied fo the
Commissioner of the Department of Labor and Industry or to
Virginia employers, the following federal terms shall be
considered to read as follows:

Federal Terms VOSH Equivalent

29 CFR VOSH Standard

Assistant Secretary Commission of Labor and
Industry

Agency Department

September 23, 1996 December 15, 1996
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COMMONWEALTH of VIRGINIA

VIRGINIA CODE COMMISSION 910 GAPITOL STREET
o RICHMOND, VIRGINIA 23218
Genegral Assembiy Building (504} 786-3531

October 28, 1996

Linwood Szunders, Vice-Chairman
Safety and Health Codes Board
Department of Labor and Industry
13 South Thirteenth Street
Richmond, VA 23219-4101

Attention: Bonnie H. Robinson
Regulatory Coordinator
Dear Mr. Saunders:

This letter acknowledges receipt of 16 VAC 25-90-1910.1001, Asbestos Standard
for General Industry, filed by the Department of Labor and Industry.

As required by § 9.6.14:4.1 C 4(c} of the Code of Virginia, [ have determined that
these regulations do not differ materially from those required by federal law and are,

therefore, exempt from the operation of Article 2 of the Administrative Process Act.

Sincerely,

£ -7;’@;«:;4;%& / A

E. M. Miller, Jr.
Acting Registrar of Regulations

VA.R. Doc, No. R97-73; Filed October 14, 1986, 1:05 p.m.
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Title of Regulation: 186 VAC 25-100-1915.152. Personal
Protective Equipment, Shipyard Employment (29 CFR
1815.152).

Statutory Authority: § 40.1-22(5) of the Code of Virginia.
Effective Date: December 15, 1996,

summary:

This amendment corrects an error in the placement of
Note 1 to 29 CFR 1915.152(b) in the final rule on
Personal Protective Equipment (PPE) for Shipyard
Employment which was published in the Federal
Register on May 24, 1996.

Agency Contact: Copies of the regulation may be obtained
from Regina P. Cobb, Department of Labor and industry, 13
South 13th Street, Richmond, VA 23219, teiephone (804}
786-0610.

Nofe on Incorporation by Reference

Pursuant to § 9-6.18 of the Code of Virginia, Personal Protective
Equipment, Shipyard Employment (29 CFR 1915.52) is declared a
document generally available to the public and appropriate for
incorporation by reference. For this reason the entire document will
not be printed in The Virginia Register of Regulations. Copies of the
document are available for inspection at the Department of Labor
and Industry, 13 South 13th Street, Richmond, Virginia 23219, and in
the office of the Registrar of Regulations, General Assembly Building,
Capitol Square, Richmond, Virginia 23219,

On September 30, 1996, the Safety and Health Codes Board
adopted an identical version of federal OSHA's corrections to
Personal Protective Equipment for Shipyard Employment, 29
CFR 1915.152, as published in the Federal Register, Vol. 61,
No. 115, pp. 29957-29958, June 13, 1996. The corrections as
adopted are not set out.

When the regulations, as set forth in the correction to the
regulation for 16 VAC 25-100-1915.152, Personal Protective
Equipment, Shipyard Employment, 28 CFR 1915.152, are
applied to the Commissioner of the Department of Labor and
Industry or to Virginia emplayers, the following federal terms
shall be considered to read as follows:;

Federal Terms VOSH Eguivalent

29 CFR VOSH Standard

Assistant Secretary Commissioner of Labor and
Industry

Agency Department

September 23, 1996 December 15, 1996
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COMMONWEALTH of VIRGINIA

VIRGINIA CODE COMMISSION 310 CAPITOL STREET
. . RICHMOND, VIRGINIA 23219
General Assembly Buiiding (3041 786-3591

October 28, 1996

Linwood Saunders, Vice-Chairman
Safety and Health Codes Board
Department of Labor and Industry
13 South Thirteenth Street
Richmond, VA 23219-4101

Attention: Bonnie H. Robinson
Regulatory Coordinator

Dear Mr. Saunders:

This letter acknowledges receipt of 16 VAC 25-100-1915.152, Personal
Protective Equipment, Shipyard Employment, filed by the Department of Labor and
Industry. ‘

As required by § 9-6.14:4.1 C 4(c) of the Code of Virginia, I have determined that
these regulations do not differ materially from those required by federal law and are,
therefore, exempt from the operation of Article 2 of the Administrative Process Act.

Sincerely,

/7
oy~

i
i

En Ll Ugg

E. M. Miller, Ir.
Acting Registrar of Regulations

VA.R. Do¢. No. R97-75; Filed October 11, 1996, 1:06 p.m.
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Title of Reguiation: 16 VAC 25-100-1915.1001.
Occupational Exposure to  Asbestos, Shipyard
Employment {29 CFR 1915.1001).

Statutory Authority: § 40.1-22(5) of the Code of Virginia.
Effective Date; December 15, 1996.

Summary:

Federal OSHA corrected cerfain provisions of the final
asbestos standards Issued in the Federal Register on
August 10, 1994, and corrected and clarified in the
Federal Registers on June 29, 1985, and September 29,
1985. Changes include the following:

1. In paragraph (h)}(2)(iii), employers must inform
employees of their right to require provision of a powered
air-purifying respirator in lieu of a negative pressure
respirator;

2. In paragraphs (k)(6) and (k}{8)(vii), employers are
required to assure employee comprehension of the signs
and labels, although it is not mandated that signs and
labels be written in languages other than English;

3. In paragraph (k)(9), the requirement for a 32-hour
training course for workers engaged in Class If removals
as pait of general asbestos abatement work was
restored and clarified to require controls for those
operations that present the greatest potential for high
exposure, and the workers whe perform such-operations
must thoroughly understand when and how such controls
must be used. The training provisions have also been
clarified to state that training for workers who engage in
other Class Il removals must include training in each
category of material the employee removes and in each
work practice and each removal method the employee
uses.

Additionally, a training course may use written materials
and electronic media such as videotapes or computer-
based fraining, however, a knowledgeable person must
be available to answer questions during the fraining.

4. In paragraph (m){1){(i)(A), the wording of the medical
surveillance requirement was modified to avoid
confusion conceming the meaning of the following
sentence: The employer shall institute a medical
surveiflance program for all employees who for a
combined total of 30 or more days per year are engaged
in Class |, II, and Ill work or are exposed at or above a
permissible exposure limit or excursion limit, OSHA’s
intent was fo count towards the medical surveillance
requirement all of the days in which an employee
performed either Class I or Class It or Class Il work or,
regardiess of the type of work being done, was exposed
over either the permissible exposure limit or excursion
fimit.  Removal or disturbance of nonintact matenral
presents the pofential for considerable exposure fo
asbestos fibers, and any day in which such work takes
place should count towards the medical surveillance

requirement. This provision was also modified to state
that the one hour time period includes the time spent on
the entire removal operation, including cleanup.

5. The preamble lo these comrections states thaf it is
generally proper practice to fill a glove bag only 3 to %
full to facilitate secure clostre and avoid breakage.

6. Also in the preamble to these corrections, Class IV
activities consist of cleanup work that takes place after
Class I, II, or Il work is completed and cleaned up. The
Class IV cleanup is meant only for picking up residual
debris after the cleanup associated with the higher
classes of work.

Agency Contact: Copies of the regulation may be obtained
from Regina P. Cobb, Department of Labor and Industry, 13
South 13th Street, Richmond, VA 23219, telephone (804)
786-0610.

Note on Incorporation by Reference

Pursuant to § 9-6.18 of the Code of Virginia, Qccupational Exposure
to Asbestos, Shipyard Employment (2¢ CFR 1915.1001) is declared
a document generally available to the public and appropriate for
incorporation by reference. For this reason the entire document will
not be printed in The Virginia Register of Reguiations. Copies of the
document are available for inspection at the Department of Labor
and Industry, 13 South 13th Street, Richmond, Virginia 23219, and in
the office of the Registrar of Regulations, General Assembly Building,
Capitol Square, Richmond, Virginia 23219,

On September 30, 1936, the Safety and Health Codes Board
adopted an identical version of federal OSHA's corrections to
Occupational Exposure to Asbestos, Shipyard Employment,
29 CFR 1915.1001, which was published in the Federal
Register, Vol. 61, No, 165, pp. 43454-43459, August 23,
1996, along with corrections to Asbestos Standard for
General Industry, 29 CFR 1910.1001 and Asbestos Standard
for Construction Industry, 29 CFR 1926.1001. The
corrections as adopted are not set out.

When the regulations, as set forth in the corrections to 16
VAC 25-100-1915.1001, Occupational Exposure to Asbestos,
Shipyard Employment, 28 CFR 1915.1001, are applied to the
Commissioner of the Department of Labor and Industry or to
Virginia employers, the following federal terms shall be
considered to read as follows:

VOSH Equijvalent
VOSH Standard

Commissioner of Labor and
Industry

Federal Terms
29 CFR

Assistant Secretary

Agency
September 23, 1996

Department
December 15, 1996
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COMMONWEALTH of VIRGINIA

VIRGINIA CODE COMMISSION 910 CAPITOL STREET
. . AICHMCND, viRGINIA 23219
General Assembly Building (304) 786-3551

QOctober 28, 1956

-Linwood Saunders, Vice-Chairman
Safety and Health Codes Board

" Department of Labor and Industry
13 South Thirteenth Street
Richmond, VA 23219-4101

Attention; Bonnie H. Robinson
Regulatory Coordinator
Dear Mr. Saunders:

This letter acknowledges.receipt of 16 VAC 25-100-1915.1001, Occupational
Exposure to Asbestos, Shipyard Employment, filed by the Department of Labor and
Industry, - '

As required by § 9-6.14:4.1 C 4(c) of the Code of Virginia, I have determined that
these regulations do not differ materially from those required by federal law and are,

therefore, exempt from the operation of Article 2 of the Administrative Process Act.

Sincerely,

CEN?;}-'. ’7:’(_‘¢ ng_’ t)} /J%—’

E. M. Miller, Jr.
Acting Registrar of Regulations

VA R. Doc. No. R97-78; Filed October 11, 1996, 1:06 p.m.
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Title of Regulation; 16 VAC 25-175-1926.556. Aerial Lifts,
Construction industry (REPEALED) {29 CFR 1926.556).

Statutory Authority: § 40.1-22(5) of the Code of Virginia.
Effective Date: February 15, 1997,

Summary:

The existing Scaffolds regulation was revised and
updated by federal OSHA. As part of this revision, the
sectfion on Aeral Liffts, 28 CFR 1926.556 was moved
from Subpart N {Cranes, Derricks, Hoists, Elevalors, and
Conveyors), to Subpart L, Scaffolds, and redesignated
as Aerial Lifts, 29 CFR 1926.453(a){2). Virginia's
regulation, Aerial Lifts, Construction Industry, 16 VAC
25-175-1926.556, is identical {6 the federal regulation,
29 CFR 1926.556. The Safety and Health Codes Board
adopted the new federal OSHA standard on Aerjal Lifts,
29 CFR 1926.453 as 16 VAC 25-175-1926.453. Thus, to
avoid redundant requlations, 16 VAC 25-175-1326.556,
Aerial Lifts, is being repealed.

Agency Contact: Regina P. Cobb, Department of Labor and
Industry, 13 South 13th Sireet, Richmond, VA 23219,
telephone (804) 786-0610.

On September 30, 1996, the Safety and Health Codes Board
repealed 16 VAC 25-175-1926.556, Aerial Lifts, which is
identical to federal OSHA standard 29 CFR 1926.556.
Federal OSHA removed this standard from Subpart N,
Cranes, Derricks, Hoists,  Elevators, .and Conveyers, and
redesignated it as Aerial Lifts, 29 CFR 1926.453 (a)(2), in
Subpart L, Scaffolds. This standard was adopted by the
Safety and Health Codes Board as part of the construction
industry scaffold regulations, 16 VAC 25-175-1926.453. This
regulatory action was published in the Federal Register, Vol.
61, No. 170, p. 48131, August 30, 1998, with Scaffolds,
Construction Industry, 29 CFR 18926.450 through 29 CFR
1926.454,
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COMMONWEALTH of VIRGINIA

VIRGINIA CODE COMMISSION 910 CAPITOL STREET
AICHMOND. VIRGINIA 23219

General Assembly Building (804) 7B6-359

October 28, 1996

Linwood Saunders, Vice-Chairman
Safety and Health Codes Board
Department of Labor and Industry
13 South Thirteenth Street
Richmond, VA 23219-4101

Attention: Bonnie H. Robinson
Regulatory Coordinator
Dear Mr. Saunders:

This letter acknowledges receipt of 16 VAC 25-175-1926.556, Aerial Lifts,
Construction Industry (Repealed), filed by the Department of Labor and Industry. |

As required by § 9-6.14:4.1 C 4(c) of the Code of Virginia, I have determined that
these regulations do not differ materially from those required by federal law and are,

therefore, exempt from the operation of Article 2 of the Administrative Process Act.

Sincerely,

o T -. {\ ’
o f’p(é{?{u/}&/\j{é.
s

E. M. Miller, Ir.
Acting Registrar of Regulations

VAR, Doc. No. R87-79; Filed October 11, 1996, 1:05 p.m.

Virginia Register of Regulations
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Titie of Requlation: 16 VAC 25-175-1926.450 through 186
VAC 25-175-1926.454. Scaffolds, Construction Industry
{29 CFR 1926.450 through 29 CFR 1926.454).

Statutory Authority: § 40.1-22(5) of the Code of Virginia.
Effective Date: February 15, 1997.

Summary;

The requirements of this regulation apply fto all
establishments in the conslruction industry. These
establishments can be divided into three broad types of
activities: building construction general confractors (SIC
15}, heavy construction general and special frade
contractors (SIC 16), and construction by other special
trade contractors (SIC 17).

This regulation updates the existing scaffold regulation
and sets performance-onented criteria, where possible,
fo protect employees from scaffold-related hazards such
as falls, falling objects, structural instability, electrocution
and overloading. This update specifically addresses
various types of scaffolds, such as cafenary scaffolds,
chimney hoist scaffolds, step and frestle ladder
scaffolds, and multi-level suspended scaffolds, which
were hot covered by the previous scaffold standards.
Highlights of the revised regulfation include the following:

1. Ten-foot trigger height provisions for fail protection on
scaffolds is retained;

2. Minimum top rail height for scaffolds where the
guardrail is the primary means of fall protection is set at
38 inches. Top rail height of 36 inches for scaffolds is
permitted where personal fall arrest systems are the
principal means of fall protection;

3. Use of crosshracing is permited in place of either a
midrail or a top rail where certain criterfa are present, but
not in place of an entire guardrail system;

4. A compelent person is required fo defermine the
usefulness and safety of providing fall protection and
safe access for scaffold erectors and dismantlers based
on job site conditions, but does not require the
determination to be in writing;

5. Training requirements for scaffold workers are
clarified and details are provided to determine when
workers must be retrained; and

6. A distinction is provided between the training needed
by empioyees to erect and dismanile scaffolds, and the
fraining needed by employees who are on scaffolds
during the course of work,

The following nonmandatory appendices were also
adopted by the board:

Appendix A--Scaffold Specifications to assist empioyers
in designing scaffold systems

Appendix B--Criteria for Determining the Feasibility of
Providing Safe Access and Fall Profection for Scaffold
Erectors and Dismantlers [Reserved]

Appendix C--List of Mational Consensus Standards

Appendix D--List of Training Topics for Scaffold Erectors
and Dismantlers

Appendix E--Drawings and Hustrations of scaffolds and
scaffold components and graphic illustrations of bracing
paftems and tie spacing pattems

Agency Contact: Copies of the regulation may be obtained
from Regina P. Cobb, Department of Labor and Industry, 13
South 13th Street, Richmond, VA 23219, teiephone (804)
786-0810.

Nate on Incorporation by Reference

Pursuant to § 9-6.18 of the Code of Virginia, Scaffolds, Construction
Industry (29 CFR 1926.450 through 29 CFR 1926.454 and
Appendices A through E) is declared a document generally available
to the public and appropriate for incorporation by reference. For this
reason the entire document will not be printed in The Virginia
Register of Regulations. Copies of the document are available for
inspection at the Department of Labor and industry, 13 South 13th
Street, Richmond, Virginia 23218, and in the office of the Registrar of
Regulations, General Assembly Building, Capitol Square, Richmond,
Virginia 23219,

On September 30, 1996, the Safety and Health Codes Board
adopted an identical version of federal OSHA's final rule for
Scaffolds, Construction Industry, 29 CFR 1926.450 through
29 CFR 1926.454, which was published in the Federal
Register, Vol 61, No. 170, pp. 46104-46131, August 30,
1996. This regulation includes five nonmandatory
appendices which were also adopted. The amendments as
adopted are not set out,

When the regulations, as set farth in the final rule for 16 VAC
25-100-1926.450 through 16 VAC 25-175-1926.454,
Scaffolds, Construction Industry, 28 CFR 1926.450 through
29 CFR 1926.454, are applied to the Commissioner of the
Department of Labor and Industry or to Virginia employers,
the following federal terms shall be considered to read as
follows:

Federal Terms
29 CFR

Assistant Secretary

VOSH Equjvalent
VOSH Standard

Commissioner of Labor and
industry

Agency

November 30, 1996,
except for 20 CFR
1926.453(a){2), which
will not become effective
until a control number

is assigned by the

Office of Management
and Budget

Depariment
February 15, 1997
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September 2, 1997 for
29 CFR 1926.451(e)({9),
and (g)(2), which
address safe access
and fall protection,
respectively, for
employees erecting
and dismantling
supported

scaffolds

September 2, 1997 for
29 CFR 1926.451(e}{9) and (g){(2)

COMMONWEALTH of VIRGINIA

VIRGINIA COGE COMMISSION 910 CAPITOL STREET
General Assembly Building T o e et

October 28, 1996

Linwood Saunders, Vice-Chairman
Safety and Health Codes Board
Department of Labor and Industry
13 South Thirteenth Street
Richmond, VA 23219-4101

Attention: Bonnie H. Robinson
Regulatory Coordinator
Dear Mr. Saunders:

This letter acknowledges receipt of 16 VAC 25-175-1926.450 through 16 VAC
25-175-1926.454, Scaffolds, Construction Industry, filed by the Department of Labor and
Industry.

As required by § 9-6.14:4.1 C 4(c) of the Code of Virginia, I have determined that
these regulations do not differ materially from those required by federal law and are,

therefore, exempt from the operation of Article 2 of the Administrative Process Act.

Sincerely,

E. M. Miller, Jr.
Acting Registrar of Regulations

VA.R. Doc. No. R97-80; Filed October 11, 1996, 1:05 p.m.

Virginia Register of Regulations

424



Final Regulations

L -

Title of Regulation: 16 VAC 25-175-1926.418 and 16 VAC
25-175-1928.417. Electrical Standards for Construction
Industry (29 CFR 1926.416 and 29 CFR 1926.417).

Statutory Authority: § 40.1-22(5) of the Code of Virginia.
Effective Date: December 15, 1996.

Summary:

This amendment deletes the regulatory text which
incorporated 16 VAC 25-90-1910.333 and 16 VAC 25-
90-1910.334 of the General Industry Standards into 16
VAC 25-175-1926.416 and 16 VAC 25-175-1926.417 of
the Construction Industry Standards because the
preamble to the final rule on Electrical Safety-Related
Work Practices clearly states thal 16 VAC 25-90-
1910.333 and 16 VAC 25-90-1910.334 do not apply to
construction employment. Thus, paragraphs (a)(4), (f),
and (g) were removed from 16 VAC 25-175-1926.416
and paragraph (d) was removed from 16 VAC 25-175-
1926.417.

Agency Contact: Copies of the regulation may be obtained
from Regina P, Cobb, Department of Labor and industry, 13
South 13th Street, Richmond, VA 23219, telephone (804)
786-0610.

Note on Incorporation by Reference

Pursuant to § 9-6.18 of the Code of Virginia, the Electrical Standards
far Construction Industry (29 CFR 1926.416 and 29 CFR 1926.417)
is declared a document generally available fo the public and
appropriaie for incorporation by reference. For this reason the entire
document will not be printed in The Virginia Register of Regulations.
Copies of the document are available for inspection at the
Department of Labor and Industry, 13 South 13th Street, Richmond,
Virginia 23219, and in the office of the Registrar of Regulations,
General Assembly Building, Capitol Square, Richmond, Virginia
23219,

On September 30, 1996, the Safety and Health Codes Board
adopted an identical version of federal OSHA's correcting
amendment fo 29 CFR 1928.416, General Reguirements,
and 29 CFR 1926.417, Lockout and Tagging of Circuits, in
the Electrical Standards for Construction Industry, as
published in the Federal Register, Vol. 61, No. 156, pp.
41738-41739, August 12, 1998. The correction as adopted is
not set out.

When the regulations, as set forth in the final rule for 16 VAC
25-175-1926.416 and 16 VAC 25-175-1926.417, Electrical
Standards for Construction Industry, are applied to the
Commissioner of the Departiment of Labor and Industry or to
Virginia employers, the following federal terms shall be
considered to read as follows:

Federal Terms
29CFR

Assistant Secretary

Agency
August 12, 1996

VOSH Equivalent
VOSH Standard

Commissioner of Labor and
Industry

Depariment
December 15, 1996
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COMMONWEALTH of VIRGINIA

VIRGINIA CODE COMMISSION 210 CAPITOL STREET
) o RICHMOND. ViRGHNIA 23215
General Assembiy BUl|dIﬂg {304} 786-3591

October 28, 1996

Linwood Saunders, Vice-Chairman
Safety and Health Codes Board
Department of Labor and Industry
13 South Thirteenth Street
Richmond, VA 23219-4101

Attention; Bonnie H. Robinson
Regulatory Coordinator

Dear Mr. Saunders:

This letter acknowledges receipt of 16 VAC 25-175-1926.416 and 16 VAC 25-
175-1926.417, Electrical Standards for Construction Industry, filed by the Department of
Labor and Industry. :

As required by § 9-6.14:4.1 C 4(c) of the Code of Virginia, have determined that
these regulations do not differ materially from those required by federal law and are,

therefore, exempt from the operation of Article 2 of the Administrative Process Act.

Sincerely,

e :' .F --‘_ -/

< /"{/L,-/{,élz{‘_/,\‘,« /j-u
<y o

E. M. Miller, Ir.

Acting Registrar of Regulations

VA.R. Doc. No. Rg7-77; Filed October 11, 1996, 1:06 p.m.

Virginia Register of Regulations
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Title of Regulation: 16 VAC 25-175-1926.1101. Asbestos
Standard for Construction Industry {29 CFR 1926.1101).

Statutory Authority: § 40.1-22(5) of the Code of Virginia.
Effective Date: December 15, 19986,

Summary:

Federal OSHA corrected certain provisions of the final
asbestos standards issued in the Federal Register on
August 10, 1994, and corrected and clarified in the
Federal Registers on June 29, 1985, and Sepiember 29,
1995. Some of the changes include the following:

1. In paragraph (h)(2)(iii), employers must inform
employees of their right to require provision of a powered
air-purifying respirator in lieu of a negative pressure
respirator.

2. In paragraph (k)(6) and (k}(8)(vii), employers are
required fo assure employee comprehension of the signs
and labels, although it is not mandated that signs and
fabels be written in languages cother than English.

3. In paragraph (k}{9)(iii}, the requirement for a 32-hour
training course for workers engaged in Class Il removals
as part of general asbestos abafement work was
restored and clarified to require controls for those
operations that present the greatest potential for high
exposure, and the workers who perform such operations
must thoroughly understand when and how such controls
must be used. The training provisions have also been
clanfied to state that training for workers who engage in
other Class I removals must include fraining in each
category of matenial the employee removes and in each
work practice and each removal method the employee
uses.

Additionally, a training course may use written materials
and electronic media such as videotapes or computer-
based fraining, however, a knowledgeable person must
be available to answer questions during the training.

4. In paragraph (m}{1){(i)}(A), the wording of the medical
surveillance requirement was modified to avoid
confusion conceming the meaning of the following
sentence: The employer shall instifute a medical
surveillance program for all employees who for a
combined total of 30 or more days per year are engaged
in Class I, If, and Il work or are exposed at or ahove a
permissible exposure limit or excursion fimif. OSHA's
intent was to count towards the medical surveillance
requirement all of the days in which an employee
performed either Class [ or Class If or Class Il work or,
regardless of the type of work being done, was exposed
over either the permissible exposure limit or excursion
limit. Removal or disturbance of non-intact material
presents the potential for considerable exposure fo
ashestos fibers, and any day in which such work takes
place should count towards the medical surveillance
requirement. This provision was also modified fo state

that the one hour time penod includes the time spent on
the entire removal operation, including clean-up.

5. The preamble to these corrections states that it is
generally proper practice to fill a glove bag only 8 to }2
full to facilitate secure closure and avoid breakage.

8. Also in the preamble fo these corrections, Class IV
activities consist of clean-up work that fakes place after
Class I, Ii, or il work is completed and cleaned up. The
Class IV cleanup is meant only for picking up residual
debris affer the cleanup associated with the higher
classes of work.

Agency Contact: Copies of the regulation may be obtained
from Regina P. Cobb, Department of Labor and Industry, 13
South 13th Street, Richmond, VA 23219, telephone (804)
7686-0610.

Note on Incorporation by Reference

Pursuant to § 9-6.18 of the Code of Virginia, the Asbestos Standard
for Construction Industry- (29 CFR 1926.1101) is declared a
document generally available to the public and appropriate for
incorporation by reference. For this reason the entire document will
not be printed in The Virginia Register of Regulations. Copies of the
document are available for inspection at the Department of Labar
and Industry, 13 South 13th Street, Richmond, Virginia 23219, and in
the office of the Registrar of Regulaticns, General Assembly Building,
Capitol Square, Richmond, Virginia 23219,

On September 30, 1996, the Safety and Health Codes Board
adopted an identical version of federal OSHA’s corrections to
Asbestos Standard for Construction Industry, 28 CFR
1926.1101, which was published in the Federal Register, Vol.
61, No. 165, pp. 43456-43459, August 23, 1596, along with
corrections to the following: Asbestos Standard for General
industry, 28 CFR 1910.1001, and Occupational Exposure to
Asbestos, Shipyard Employment, 29 CFR 1915.1001. The
corrections as adopted are not set out.

When the regulations, as set forth in the corrections to 16
VAC 25-175-1926.1101, Asbestos Standard for Construction
Industry, 2¢ CFR 1926.1101, are applied to the
Commissioner of the Department of Labor and Industry or to
Virginia employers, the following federal terms shall be
considered to read as follows:

Federal Terms

/

VOSH Equivatent

29 CFR VOSH Standard
. Assistant Secretary Commissioner of Labor and
industry
Agency Department

September 23, 1998 December 15, 1996
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COMMONWEALTH of VIRGINIA

VIRGINIA CODE COMMISSION 910 CAPITOL STREET
. L ’ RICHMOND, VIAGINA 23218
General Assembly Building : 504) 788-3581

October 28, 1996

Linwood Saunders, Vice-Chairman

~ Safety and Health Codes Board
Department of Labor and Industry- . .
13 South Thirteenth Street '

Richmond, VA 23219-4101
Aftention: = Bonnie H. Robins'o.n
Regulatory Coordinator

Dear Mr. Saunders:

This letter acknowledges receipt of 16 VAC 25-175-1926.1101, Asbestos
- Standard for Construction Industry, filed by the Department of Labor and Industry.

- As require_d by §.9-6. 14:41C .4‘(::)V0f the Code of Virginia, I have determined that
these regulations do not differ materially from those required by federal law and are,

therefore, exempt from the operation of Article 2 of the Administrative Process Act,

Sincerely,

- Exy ’):;Z?(_’KCL'&/)}‘(: /Jyé_,

E. M. Miller, Jr.
Acting Registrar of Regulations

VA.R. Doc. No. R97-73; Filed Octcber 11, 1996, 1:05 p.m.

Virginia Register of Regulations
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BOARD FOR WASTE MANAGEMENT FACILITY
OPERATORS

REGISTRAR'S NOTICE: The following fee reductions filed
by the Board for Wasie Management Facility Operators are
exempt from Aricle 2 of the Administrative Process Act in
accordance with § 9-6.14:4.1 G 9 of the Code of Virginia,
which excludes regulations of the regulatory boards served
by the Department of Professional and Occupational
Regulation pursuant to Title 54.1 which are limited to
reducing fees charged to regulants and applicants.

Title of Regulation: 18 VAC 155-20-10 et seq. Waste
Management Facility Operators Regulations (amending
18 VAC 155-20-40).

Statutory Authority: §§ 54.1-113 and- 54.1-2211 of the Code
of Virginia.

Effective Date; December 11, 1998.

Summary:

The amendments reduce the fees charged to applicants
for certification and cerification renewal as waste
management facility operators. This includes the fee for
full certification, full certification renewal, full certification
late renewal, full certification reinstatement, certification
examination/reexamination, fraining course approval,
and CPE sponsor approval,

Agency Contact: Copies of the regulation may be obtained
from Thomas Perry, Department of Professional and
Occupaticnal Regulation, 3600 West Broad Street, 5th Floor,
Richmond, VA 23230, telephone (804) 367-2176.

18 VAC 155-20-40. Fees.
A_ All fees are nonrefundable and shall not be prorated.

B. An application shall not be deemed complete and shall
not be processed without the required fee.

1. The application fee for full certification shall be $-300
$200.

2. The fee for renewal of full certification shall be $-300
$150.

3. The fee for late renewal of full certification shall be $
600 §175 as stated in 18 VAC 155-20-180 efthis
ehapter.

4. The fee for reinstatement of full certification shall be &
800 $250 as stated in 18 VAC 155-20-190 of this
chapter.

5. The fee for taking the examination or reexamination
for certification shall be $-325 $200. This examination
fee is subject to fees charged te the department by an
outside vendor competitively negotiated and contracted
for in compliance with the Virginia Public Procurement
Act (§ 11-35 ef seq. of the Code of Virginia). Fees may
be adjusted and charged to the candidate in accordance
with this contract.

6. The application fee for training course approval shall
he $-250 $150.

7. The application fee for CPE sponsor approval shall be
$-250 $700.

8. The fee for interim certification shall be $85.

9. The fee for renewal of interim certification shall be
$85.

10. The fee for paying any of the above fees with a check
of other instrument not honored by the bank or other
financial institution upon which it is drawn shall be $25.

C. All checks shall be made payable fo the Treasurer of
Virginia.

D. Receipt and deposit of fees submitted with applications
do not indicate certification.

Volume 13, issue 4
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FOR OFFICE USE ONLY Commanwealth of Virginia APPLICATION FEE

Depantment of Professional and $200.00

Lic# QOccupational Regulation {Non Rafundsblol
3600 West Broad Street
Date Richmond. VA 23230

BOARD FOR WASTE MANAGEMENT FACILITY CPERATORS
APPLICATIGN FOR FULL CERTIFICATION
L General Information For Individual Certification

Name
(Last) {First} (M.53

Homa Address

Home Fhone ( 1 Business Phone ( ]

Blate of Birth 55N

Did you receive interim certification? Your Number

. Classification IPlesss chack the sppropriate classilication.)

Class | Class 1 Class Hl Class IV Class ¥

1H. Method Of Certification  (Plassa chack the sppreprists mathod. |

I Training and Examination Experience and Examination ___ . Reciprocity
1. Education History N

Name and location of High School or College:

Diploma? _ Yes ___ MNo GED? _ Yes ____ No Maijor?

V. Empieyment History [Complets thix saction for all i and uee additionnl sheets H

tian of Employment Form to each ampioyer Gated,}

hecestery. Plasss forward tha Va

Cusrent Employer

'Have you completed the Class | Basic Training course?

Business Address

Dateis) of Employment: Fram To
Supervisor Title
Does this facility hald a permitis) from the Virginia Department of Environmental Quality? If

50, what is the permit number(s}?

Revired T0/T5/98

Previcus Employar

Business Address

Datels) of Employment: From - Te

Supervisor . Title

Previcus Emplayer

Business Address

Drate(s} of Employment: From To

Supervisor Title

Vi.  Reciprocity (Plesse includa e copy of tha cenificatslicanse.}

Are you certifiedflicensed in any other state or jurisdiction as a solid waste management faciity
operator? Yes No. If so, where?

State Date of Expiration Certification Number

VIE.  Training iPleasa inciude £ copy of all spplicabls training cartificates.)

___ Date of Training
Have you completed training specific 10 your desired classification? __ Date of Training
Vill. Enfarcement History

Have you ever had a waste management facility operatar’s certificate/license revoked? I
s0, please explain.

Have you ever had any final order actions against you issued by an administrative body of court
regarding an environmental violation or crime which resulted in significant harm 1o the environment or
burnan health? if s0, please explain,

Have you ever pieaded {uilty, entared a plea of nolo contendere or been convicted of a felony regarding
an envirenmental viclation or grime which resulted in significant harm to the environment or human
hegitht __ H so, please explain.

| hersby certify by my signature, that the abova information is correct and that na information has been
suppressed which may affect this application. | understand that Section 54.1-11146) of the Code of
Yirginiz, deems it unlawful to materially misrepresent facts in an application for a certificate, and that
violations of this section could result in criminal prosecution which could result in one year in jail and up
to a $2,500 fing.

Name Dats
(Signature of applicant)

Rovized 10/15/96
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Commonwealth of Virginia
Department of Professional and O ional Regulation
3600 West Broad Street
Richmond. VA 23230

BOARD FOR WASTE MANAGEMENT FACILETY OPERATORS
VERIFICATION OF EMPLOYMENT EXPERIENCE

I. To Be Completed By The Appficant:
{Complms ona warification ferm for 9ach amployar iated on the application. Pleass submil iz sntive form 16 your
applicable currant and past amployars 1or varfication.)

Name

Last} {First) M.

Home Address

Employer

Address

Job Title Dates of Employment: From To

Please provide a therough and complete description of your daily job activities. This should include how
much time you spend at the site, your duties and how many individuals you may supervise. This must
be complete or the application will be returned for additional information,

Name of Supervisar Tile

0. To Be Compiated By The Supervisor:

Isfwas the applicant employed during the time period indicated above? If nat, when?
Is the job description accurate and complete? Comments:

—_———

Name of certifying Supervisor

Signatura Date

Please forward the completed form to the Department of Professional and Occupa\:mnal Requlation at
the address above. Please use additional sheets as necessary.

Revized [0/15/96

Commonwealth of Virginia
Deparyment of Professional and O ional Regalation
3600 West Broad Street
Richmond. VA 23230

BDARD FOR WASTE MANAGEMENT FACILITY OPERATORS
VERIFICATION OF EDUCATION/DEGREE GRANTED

I To Be Completed By The Applicant:

Name S5N

Home Address

Heme Phore )] Date of Birth

Name of Institution

Dateslsl Antended

Ceqree OR Semester Quarter Hours Completed

Signature of
Applicant Date

After completion of the above section, send this form to the high school, GED issuing institution, college
ar university listed above. Please request that the following certification be completed ard thal this
form be returned directly to the Board at the above address. ¥ you have not completed a coilege
degree, request an official transcript to be sent to the above address.

L e e R ko a2 2 ok o S SRS I (O S Sy EpIep S a

n. To Be Completed By Educational institution Qr Authorizing Jurisdiction
CERTIFICATION

| hereby certify that the absve-named applicant has graduated frem this school/institution:

DEGREE MAJOR
DATE RECEIVED
QFFICIAL SEAL
Signature
Official Title

Revizsed 10/15/56
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STATE CORPORATION COMMISSION

Division of Energy Regulation
AT RICHMOND, OCTOBER 7, 1996
COMMONWEALTH OF VIRGINIA

At the relation of the
CASE NO. PUES50060

STATE CORPORATION COMMISSION

Ex Parte: In re, Investigation
of Spent Nuclear Fuel Disposal

APPLICATION OF
VIRGINIA ELECTRIC AND POWER CO.

CASE NO. PUES60226
To revise its fuel factor pursuant
to Virginia Code § 56-249.6

ORBER

On July 18, 1985, the Commission opened its investigation
of spent nuclear fuel disposal, Case No. PUES50060. The
Commissicn directed interested parties and its Staff to
provide comments on legal and public policy issues related to
spent nuclear fuel storage and disposal, including, but not
limited to, whether {o allow utilities to continue to recover from
ratepayers some or all money paid to the Nuclear Waste
Fund,” whether to establish an escrow account for spent
nuclear fuel storage and/or disposal, and whether utilities
should develop plans for storage and disposal of spent
nuclear fuel. On February 27, 1996, the Commission Staff
filed its report ("Staff Repori” or "Report").

In its Report, Staff formulated for Commission
consideration eight options regarding the continuing
contributions of the Commonwealth's ratepayers and electric
utilities to the federal government for the high-level nuclear
waste program. Under option 4 Staff discussed an escrow
proposal. A more complete description of this Staff
recommendation may be found on pages 50-52 of the Staff
Report. Staff suggested, however, that the promulgation of
the definitive policy could be delayed until (1) a ruling has
been provided on pending litigation which seeks to impose on
the federal government an obligation to begin acceptance of
spent nuclear fuel no later than January 31, 19987 (2) the
ouicome has been determined for proposed legislation that

' The Nuclear Waste Policy Act authorizes the Department of Energy ("DOE"} to
enter into contracts with any utllity that generates spent nuclear fuel. Under the
terms of the contracts, the DOE coltects from each utility signing the contract a
fee, currently set at 1 mill per kilowait-hour of electricity generated and sold from
each nuclear power reactor. All proceeds from these fees must be deposited
into the Nuclear Waste Fund.

® In 1993, several states and utilities asked the DOE to address its

responsibilities under the Nuclear Waste Policy Act and the January 31, 1998
deadline for accepting spent nuclear fugl. The DOE responded that it does not
have an obligation to accept spent nuclear fuet absent an operational repository.
The DOE then published a Notice of Inquiry on Waste Acceptance Issues. In
1995, the DOE issued its Final Interpretation of Muclear Waste Acceptance
Issues, stating that it would not be able to begin taking spent nuclear fuel by the
January 31, 1998 dgeadline. Further, the DOE conciuded that it did not have an
unconditional obligation to accept spent nuclear fuel in the absence of a
repository or an interim storage faciity. Several states and utilities then filed a
petition for review. The Virginia State Cerporation Commission was not a party
to that petition.

would amend the Nuclear Waste Policy Act in part by
requiring the developmient of a centralized interim storage
facility,” and (3) & vision has been fully conceptualized for the
likely ouicome of the electric utility industry's efforts to
restructure.

On March 29, 1996, Virginia Power filed its Reply
Comments addressing the Staff Report ("Comments"). In its
Comments, Virginia Power did not agree with all of the Staff's
conclusions and observations. The Company did, however,
"[concur] with the Staffs conclusion that the Commission
shouid refrain from framing a definilive policy until the
pending litigation and legislation pertaining to DOE's
obligations are resolved and a clear vision of the future
structure of the electric industry is available.”

Since the filing of Staffs Report and Virginia Power's
Comments, the United States Circuit Court for the District of
Columbia has ruled on the pending litigation regarding the
Department of Energy's obligation to begin acceplance of
spent nuclear fuel no later than January 31, 1998. Indiana
Michigan Power Co. v. Department of Energy, 88 F.3d 1272
{D.C. Cir. July 23, 1998). The Circuit Court found that the
U.S. Department of Energy has a sfatutory abligation o begin
disposing of spent nuclear fuel no later than January 31,
1998. The Circuit Court remanded the case for further
proceedings consistent with the Circuit Court opinion. In
addition, the 104th Congress has adjourned without enacting
legislation to amend the Nuclear Waste Policy Act.

The sum Virginia Power remits to the Nuclear Waste Fund
is one type of fuel expense the Company recovers from its
rate payers through its fuel factor, therefore, it is appropriate
o address the treatment of such payments in the Company's
fue! factor proceeding. This fact, coupled with the
developmenis mentioned above, leads the Commission to
consolidate its investigation of spent nuclear fuel as it relates
to Virginia Power with Virginia Power's application to revise
its fuel factor, Case No. PUES60226.

As the Commission may render a decision with respect to
spent fuel, including the treatment of the millage paid to the
DOE, in this consolidated proceeding, all parties to Case No.
PUES50060 who desire further participation regarding the
spent nuclear fuel storage issue with respect to Virginia
Power should do so through this consolidated proceeding.

Parties to the investigation of spernt nuclear fugl disposal
may supplement their original filings with factual information
and/or supplemental legal analysis by filing such information
in the form of testimony or legal brief on the date that protests
are due to be filed. Such testimony and briefs shall include
all information, documentation, and legal analysis necessary
for the Commission to consider any treatment options the
partizs deem appropriate, as well as discussion of option 4
contained in the Staff Report.

Accordingly, 1T IS ORDERED THAT:

(1) The Commission’s investigation of the spent nuclear
fuel storage and disposal, Case No. PUEZ250060 insofar as it

® A more complete description of legislation initiatives addressing the problem
that were introduced in 1995 can be found on pages 14-18 of the Staff Report.
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State Corporation Commission

perlaing o Virginia Power, is consolidated with Virginia
Power's pending fuel factor proceeding, Case No.
PUESB0Z226.

(2) A hearing is bhereby scheduled for 10:00 am. on
Movember 26, 1998, in the Commission’'s Second Floor
courtroom for the purpose for receiving evidence related to
this matier.

{3) Virginia Power shall file ifs fuel factor application,
projections and all testimony relevant to such issues by
Cctober 21, 1996,

(4) Virginia Power shall file its festimony, supporting
documents, and brief relevart fo the spent nuclear fuel
storage and disposal issues by November 4, 1996, and serve
a copy on all Protestants in Case No. PUE950060 in a
manner that will ensure receipt of all filed material by
MNovember &, 1996.

(5) On or before November 12, 1988, any person desiring
fo participate as a Protestant as defined in SCC Rule 4.6
shall file with the Clerk of the State Corporation Commission,
Docyment Control Center, F.O. Box 2118, Richimond, Virginia
23218, an original and twenty (20) copies of a notice of
protest as provided in SCC Rule 5:18(a) and serve a copy on
Virginia Power. (Service on Virginia Power shall be directed
to: Pamels Johnson, Esquire, Virginia Electric and Power
Company, P.O. Box 26666, Richmond, Virginia 23261). Any
person who has filed a notice of protest in Case No.
PUESS0060 and who intends to limit his or her participation in
this proceeding to the spent nuclear fuel storage and disposal
issues need not file an additional notice of protest.

() Cn or before November 12, 1996, each Protestant
shall file an original and twenty (20) copies of a protest (SCC
Rule 516(b)) and of the prepared testimony, supporting
documenis, and brief Protestant intends to present at the
hearing and serve two (2) copies of each on Virginia Power
and &l other Protestants.

{7} On or before November 15, 1996, the Commission
Stafl shall investigate the spent nuclear fuel and storage
iszue, as well as the reasonableness of Virginia Power's
estimated costs and proposed fuel factor. Staff's testimony
and brief shall be filed with the Clerk, sending a copy to
Virginia Power and each Protestant.

{8} On or before November 21, 1996, Virginia Power shall
file with the Commission an original and twenty (20) copies of
alt testimony it expects to introduce in rebuttal to the direct
prefiied testimony of both Staff and Protestants; additional
rebultal evidence may be presented by Virginia Power
without prefiling, provided it is in response fo evidence that
was not prefiled but elicited at the hearing, and provided the
rieed for additional rebuttal is timely addressed by motion at
the hearing, and leave is granted by the Commission. A copy
of the prefiled rebuttal evidence shall be sent to all
Protestanis by Virginia Power.

{#) Discovery herein shall be conducted in accordance
with Part 1V of the SCC Rules, excapt that Virginia Power and
Frotestants shall respond to data requests within five (5)
days. Objections to all data requesis on any basis must be
filed within five (5) days after receipt of the data requests by
the parly o whom the data requests are direclied. Any

objection to data requests not timely raised may be subject to
waiver.

AN ATTESTED COPY hereof shall be sent by the Clerk of
the Commission to: Office of the Altorney General, Division
of Consumer Counsel, 800 East Main Street, 2nd Floor,
Richimond, Virginia 23219; Robeit F. Deegan, 340 Raimapo
Road, Virginia Beach, Virginia 23462; Peter F. Clark, Esquire,
Delmarve Power & Light Company, P.O. Box 231,
Wilmingion, Delaware 19889; Frank J. Keiley, Esquire, Office
of the Attorney General, Michigan, 6545 Mercantile Way,
#15, Lansing, Michigan 48911, H. Allen Glover, Jr., Esquire,
John D. Sharer, Esquire, 908 East Main Street, Suite 1200,
Richmond, Virginia 23219-3085; Pamela Johnson, Esquire,
Virginia Electric & Power Company, P.O. Box 26666,
Richmond, Virginia 23261; John A. Pirko, Esquire, Old
Dominion Electric Cooperative, 4201 Dominion Boulevard,
Glen Allen, Virginia 23080; and Carl J. Paperiello, Director of
Office of Nuclear Safety and Safeguards, Nuclear Regulatory
Commission, 11545 Rockville Pike, Maii Stop T-8D43,
Rockville, Maryland 20852,

VAR, Doc. No. R87-82; Filed October 15, 1996, 3:52 p.r.

Bureau of Insurance
AT RICHMOND, OCTOBER 7, 1996
COMMONWEALTH OF VIRGINIA
At the relation of the
STATE CORPORATION COMMISSION
CASE NO. IN59601 64

Ex Parte, In re: Determination
of competition as an effective
regulator of rates pursuant to
Virginia Code § 38.2-1905.1.E.

FINAL ORDER

On Seplember 24, 1998, pursuant to an order entered
herein July 16, 1996, the Commission conducted a hearing in
its courtrcom for the purpose of determining whether
competition is an effective regulator of rates charged for
cerfain lines and subclassifications of commercial liability
insurance, which lines and subclassifications were
designated in the Commission's December, 1995 Report to
the General Assembly of Virginia pursuant to Virginia Code
§ 38.2-1905.1(C).

At the hearing, appearances were made by counsel for the
American Insurance Association ("AIA") and the Bureau of
insurance ("BOI"). Witnesses testified ore fenus and by
stipulation, respectively, on behalf of BOI and AlA. The only
line or subclassification designated by the Commission in its
report to the legislature that was contested at the hearing with
respect to BOl's several recommendations was medical
professional liability insurance. Wiinesses for BOI
recommended to the Commission, principally because of the
rates of return on equity earned by insurers writing medical
professional liability insurance ("MPL"™), that rates for MPL
insurance continue to be subject to the delayed effect rate-
filing rule {o which MPL has been subject for some number of
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years, provided, however, because of effective competition
by insurers for business in the MPL subclass “other health
care liability", such insurers should be permitted to "file and
use" rates with respect to that subclass of MPL. Moreover,
BOl's evidence demonstrates that, while additional insurers
have entered the MPL market since the Commission's last
hearing in 1994, the same top four insurers of MPL who wrote
76.6% of the MPL market by premium volume in 1994 wrote
77.0% of the MPL market by premium volume in 1995. On
the other hand, witnesses for AlA recommended to the
Commission, because of a perceived. increase in the total
number of insurers writing MPL in Virginia during the past
several years and other reasons, that MPFL be declared a
competitive line of insurance and that insurers writing MPL be
permitted to file and use rates with respect to all subclasses
of MPL without delayed effect.

The Commission is encouraged to learn that, during the
past several years, additional insurers have entered the MPL
insurance market and have begun to write certain of the
various subclasses of MPL insurance in Virginia. The
Commission is further encouraged to learn from BOl's
evidence that rates for the line or subclassification lawyers
professional liability insurance, which line has been subject to
the delayed effect rate-filing rule since 1988, have become
competitive to the point that the Commission may permit
such rates to be "regulated" by the market place on a "file
and use" basis.

The Commission is convinced that a competitive market
place is the preferable regulator of rates and that a rate
system of "open competition” or "file and use”, rather than a
govemmental "prior approval" or "delayed effect” rate system,
should be encouraged. To this. end, the Commission
believes the Bureau of Insurance should monitor on a
continuous basis the competitive behavior of the MPL market
in an effort to determine as early as practicable whether
competition has, in fact, become an effective regulator of
MPL rates. '

Notwithstanding the aforesaid, however, and based on the
record developed in this proceeding, it does not appear to the
Commission that effective competition in the MPL market
place has actually arrived. Accordingly, the Commission
believes that rates for the various subclasses of the MPL
market, with the exception of the rates charged for MPL
subclass "other health care liability", should continue to be
subject to the delayed effect provisions of Virginia Code
§38.2-1912.

NOW, THEREFORE, THE COMMISSION, having
considered the record in this proceeding and the law
applicable herein is of the opinion, finds and ORDERS:

{1) That competition is not an effective regulator of the
rates charged for the following lines and subclassifications of
insurance: insurance agents professional liability; medical
professional liability with the exception of the subclass "cther
health care liability"; real estate agents professional liability;
volunteer fire departments and rescue squad liability; and,
that, pursuant to Virginia Code § 38.2-1912, for twenty-seven
months from the date of this order or until further order of the
Commission, whichever is sooner, all insurance companies
licensed to write the aforesaid lines and subclassifications of
insurance and, to the extent permitted by law, all rate service

organizations licensed pursuant to the provisions of
Chapter 19 of Title 38.2 of the Code of Virginia shall file with
the Commissicner of Insurance any and all changes in the
rates, prospective loss costs and supplementary rate
information for the aforesaid lines and subclassifications of
insurance, and, pursuant to Virginia Code § 38.2-1812 (B)
and (D)}, such supporting data and information as is deemed
necessary by the Commissioner of Insurance for the proper
functioning of the rate-monitoring process not less than 60
days prior to the date on which they are proposed to become
effective.

(2) That, while evidence was presented at the hearing
concerning competition with respect to architects and
engineers liability insurance, landfill liability insurance and
environmental liability insurance (including underground
tanks), pursuant to Virginia Code § 38.2-1903, and for good
cause shown, these lines and subclassifications of insurance
be, and they are hereby, exempted from the rate-filing
requirements of Chapter 19 of Title 38.2 of the Code of
Virginia; and

(3) That competition is an effective regulator of the rates
charged for the subclass of medical professional liabiiity
insurance known as "other health care liability" and lawyers
professional liability insurance and that insurers writing such
line or subclass of insurance be, and they are hereby,
relieved of the duty of complying with any delayed effect filing
rule or the provisions of Virginia Code § 38.2-1912 with
respect thereto unti! further order of the Commission; and

(4) That the Bureau of Insurance shall monitor on a
coniinuous basis the competitive behavior of the medical
professionat liability insurance market and report the results
of its findings to the Commission at any time the Bureau
believes that there has been a material change in that market
place.

AN ATTESTED COPY hereof shall be sent by the Clerk of
the Commission to Donald G. Owens, Esguire, Mays &
Valentine, P.O. Box 1122, Richmond, Virginia 23208-1122,
counsel for the American Insurance Association; Peter B.
Smith, Esquire, Office of General Counsel, State Corporation
Commission; and the Bureau of Insurance in care of Deputy
Commissioner Mary M. Bannister who shall forthwith cause a
copy of this order to be sent to all insurers licensed to
transact the business of property and casualty insurance in
the Commonweaith of Virginia and all raie service
organizations pursuant to Chapter 19 of Title 38.2 of the
Code of Virginia.

VA.R. Doc. No. R97-81; Filed October 15, 1996, 3:51 p.m.
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- GOVERNOR

EXECUTIVE ORDER NUMBER SIXTY-SEVEN (96)

CREATING THE GOVERNOR'S COMMISSION ON
SURPLUS PROPERTY

The extent to which the extensive real property of the
Commonwealth is efficiently and effectively utilized must be a
major concern of state government. This issue has been
addressed over time, by the Department of General Services,
the Governor's Commission on Government Reform (Blue
Ribbon Strike Force), and the Governor's Commission on the
Conversion of State-Owned Property.

Considerable progress has been made in determining
specific properties that can be put to higher or better use. it
is important not only to continue this progress, but in addition,
to institutionalize a process that ensures comprehensive and
systematic oversight on behalf of the citizens of the
Commonwealth.

Accordingly, by vitue of the authority vested in me as
Governor under Article V of the Constitution of Virginia and
under the laws of the Commonwealth, including. but not
limited to § 2.1-51.36 of the Code of Virginia, and subject to
my continuing and ultimate authority and responsibility to act
in such matters, | hereby create the Governor's Commission
on Surplus Property.

The Commission is classified as a gubernatorial advisory
commission in accordance with Section 2.1-51.35 and 9-6.25
of the Code of Virginia.

The Commission shall have the responsibility to provide
the Governor with advice on ihe use of real property assets
controlled by the agencies and institutions of the executive
branch and on institutionalizing a program for real estate
asset management. The Commission shall have the
following specific responsibilities:

1. To evaluate real property assets controlled by
executive branch agencies and institutions in a manner
that takes into account their highest and best use on
behalf of the Commonwealth at large, as well as the
narrower interests of individual agencies and institutions.

2. To appraise the market value and potential of real
properly assets that should be considered for sale or
other disposition, and to recommend assets that should
be sold, used for other purposes, or. otherwise disposed.

3. To examine the utility of such assets as they relate to
the mission of the controlling agency or institution and to
consider, as appropriate, alternative means to achieve
agency missions with alternative assets.

4. To coordinate any specific recommendations that
involve substantial policy and program change with the
appropriate Governor's Secretary.

5.  To recommend an approach to establish a
comprehensive and systematic process for managing
real estate assets in close coordination with the
respective stale agencies which control that property,
and giving careful consideration to the potential role for
the private sector and public/private partnerships.

6. To recommend incentives for state agencies and
institutions to participate in a real property management
program that pursues benefits on behalf of .the
Commonwealth as a whole, rather than only the
narrower interests of a single agency or institution.

The Commission shall be comprised of fifteen members,
including the Governor's Secretary of Administration and
Secretary of Finance; appointed by and serving at the
pleasure of the Governcr. The Governor shall designate a
Chair, or one or more Co-Chairs, from among the
Commission members. Members shall serve without
compensation, but may receive reimbursement for expenses
incurred in the discharge cof their official duties, with the
approval of the Secretary of Administration.

Such staff support as is necessary for the conduct of the
Commission's work during the term of its existence shall be
furnished by the Department of General Services, the
Commonwealth Competition Council, the Offices of the
Governor's Secretaries, and such other executive agencies
with closely and definitely related purposes as the Governor
may desighate. An estimated 1,500 hours of staff support will
be required to support the Commission. Such funding as is
necessary during the Commission's existence shall be
provided from sources authorized by Section 2.1-51.37 of the
Code of Virginia, which have been appropriated for the same
purposes as the Commission. Direct expenditures for the

- Commission's work are estimated to be $35,000.

The Commission shall complete its examinations of these

"matters by October 1, 1997, and provide periodic progress

reports and recommendations to the Governor on a schedule
to be approved by the Secretary of Administration.

Al agencies and institutions of the executive branch shall
cooperate with the Commission and ‘provide in a ftimely
manner such information as the Commission may request,
The Secretary of Administration pericdically shail report to the
Governor regarding the timeliness and completeness of
responses by executive agencies and . institutions to
Commission requests. '

This Executive Order shall be effective upon its signing and
shall remain in full force and effect until Cctober 1, 1897,
unless amended or rescinded by further executive order.

Given under my hand and under the seal of the
Commonwealth of Virginia this 4th day of October, 1995.

/sf George Allen
Governor

VA.R. Doc. No. R97-72; Filed October 10, 1986, 11:05 a.m.

PROCLAMATION

EXEMPTION OF ALIEN AGRICULTURAL WORKERS
FROM THE VIRGINIA UNEMPLOYMENT
COMPENSATION ACT

WHEREAS, at my request, House Bill 1555 was introduced
and passed in the 1996 Session of the General Assembly;
and Chapter 745 of the 1996 Acts of Assembly amended
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Governor

Section 60.2-214.A.2_ of the Code of Virginia to exempt

permanently from the definition of 'employment under the
Virginia Unemployment Compensation Act labor performed
by alien agricultural workers admitted to the United States
pursuant to Sections 214{c) and 1101{a){15)(H}{ii}{a) of th
Immigration and Nationality Act; and '

WHEREAS, the second enactment of Chapter 745
provides that this amendment shall become effective on the
effective date of amendments or changes to Section
3306(c)(1)(B) of the Federal Unemployment Tax Act (the
"Act"} made by the Congress of the United States rendering
the amended aforesaid provisions of Section 60.2-214.A.2
without further effect; and

WHEREAS, on August 20, 1996, the President of the
United States signed Public Law 104-188, the Small
Business Job Protection Act of 1998, Section 1203 of which
amended Section 3306(c)(1){B) of the Act to exempl alien
agricultural iabor from the definition of employment under the
Act, to be effective January 1, 1995;

NOW THEREFORE, |, George Allen, do hereby proclaim
that Section 60.2-214.A.2 of the Code of Virginia is amended
pursuant to Chapter 745 of the 1996 Acts of Assembily,
effective January 1, 1995;

| FURTHER PROCLAIM that, in accordance with the third
enactment of Chapter 745, that any employer taxes paid
pursuant to Section 60.2-214.A.2 of the Code of Virginia on
or after January 1, 1995, shall be refunded pursuant to
Section 60.2-524 of the Code of Virginia.

Given under my hand, and under the lesser seal of the
Commonwealth al Richmond this 18th day of October in the
year of Our Lord, on thousand nine hundred and ninety-six,
and in the two hundred twentieth year of the Commonwealth.

Is! George Allen
Governor

VA.R. Do¢. No. R97-108; Filed October 24, 1986, 11:05 a.m.
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Commission on the
Future of Transportation
in Virginia

September 25, 1996, Richmond

P'revious Studies

Senate Finance Committee staff briefed the commission
on eatlier General Assembly studies of transportation fi-
nancing and the fransportation revenue allocation process,
focusing particularly on the work of the Commission on
Transportation for the Twenty-First Century {(COT 21} in
1986 and 1987 and the Select Committee Studying the
Transportation Trust Fund in 1993 and 1994. COT 21 had
recommended using “pledge bonds” for funding major trans-
portation projects with costs that could not be met through
the usual transportation revenue allocation system, but a
constitutional amendment to authorize use of pledge bonds
has not been approved by the voters. The work of the later
select committee similarly failed to result in any mecha-
nism for funding these major transportation construction
projects.

Revenue Projections

The chief economist for the Forecasting and Analysis
Office of the Department of Motor Vehicles presented the
members with projections of Virginia’s transportation rev-
enues for the coming 20 years. Central to the presentation
was the distinction between Virginia’s Highway Mainte-
nance and Operating Fund (HMO, the source of mainte-
nance program funding) and Transportation Trust Fund
(TTF, the source of construction program funding). TTF
revenues (derived from a combination of fuel tax revenues
and sales tax revenues) tend to grow faster than HMO rev-
enues (derived from fuel tax revenues only}, because sales
taxes have both a volume and a value component (being
based both on the amount of sales and also on the value of
those sales), while fuel taxes have only a volume compo-

INSIDE:

SJR 50: Genetic Research

> HIR 165: School Incentive
Reward Program

4 HJR 55/SJR 36: Insurance Fraud

P Charitable Gaming

§:7» HIR 158: Independent Pharmacies

» Small Business Commission

> Immigrant and Refugee Council

| %1'0 » HJR 202: Gross Premium Tax on

Insurance Companies

HJR 230: Employee Assistance
Programs

‘P HJR 33: Sovereign and Charitable

Immunity

Py SJR 29: Unemployment

Compensation

P SR 93: Comprehensive Services Act

nent {being based on the volume of fuel sales, but not on the price of
the fuel).

While HMO revenues beyond those necessary to cover the costs of
the maintenance program are presently transferred to the TTF for sup-
port of the construction program, increasing costs {0 maintain an ex-
panding transportation system, coupled with slower-growing HMO

VIRGINIA DIVISION OF LEGISLATIVE SERVICES
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revenues {comparcd to TTF revenues), will eventually require ‘

transfer of revenues from the TTF to the HMO 1o adequately
fund maintenance of existing transportation facilities. Thus, in
coming years, major transportation censtruction projects will
have to compete with the maintenance program for TTF rev-
enues.

Federal Contributions

The assistant commissioner for finance in the Virginia De-
partment of Transportation (VDOT) completed the day’s pre-
sentations by detailing for the members federal contributions to
Virginia’s transportation program. Currently, federal revenues
constitute about 43 percent of VDOT's construction program.
Unlike some other states, Virginia has always used all available
federal transportation funds and has often been able to receive
more federal funds than it would othérwise qualify for when
other states were not able to spend all the federal funds for which
they qualified.

Predicting the volume of future federal aid available to Vir-
ginia is complicated by the coming expiration of the present
federal Intermodal Surface Transportation Efficiency Act of 1991
(ISTEA) and uncertainty as to the content of its legislative suc-
cessor. The administration is presently supporting congressional
proponents of a proposal known as the Streamlined Transporta-
tion Efficiency Program for the Twenty-First Century (STEP
21). If enacted by the Congress as the successor to ISTEA,
STEP 21 would increase the amount of federal highway aid to
Virginia by guaranteeing that each state receive from the fed-
eral government at least 95 percent of its contributions to the
federal Highway Trust Fund, simplify the entire process by which
federal funds are apportioned and allocated, and provide greater
discretion and flexibility for Virginia in its use of federal funds.

The assistant commissioner concluded his remarks by sketch-
ing for the members the steps by which Virginia’s six-year trans-
portation plan is formulated -and vpdated, pointing out that,
unless some change is made prior to fiscal year 1999, funds in
the HMO would not be adequate to cover the costs of Virginia’s
highway maintenance program, and funds would have to be
transferred from the TTF to the HMO if Virginia's transporta-
tion infrastructure is to be adequately maintained. Such trans-
fers would further reduce the amount of TT¥ revenues available
to fund high-cost major construction projects.

Advisory Panel

Chairman Robinson announced his intention of appointing
an advisory panel, composed of representatives of the Virginia
Municipal League, the Virginia Association of Counties, and
other non-legislators, to prepare a list, for the commission’s
consideration, of major transportation projects whose construc-
tion will be required over the next 25 years.

The commission unanimously agreed that it would not be
possible to meet the July 1, 1997, reporting deadline contained

in HIR 160 and instructed staff to prepare legislation extending
this deadline to July 1, 1998. The commission will next meet
in the second or third week of November.

The Honerable William P. Robinson, Jr., Chairman
Legislative Services contact: Alan B. Wambold

Joint Subcommittee to
Study the Legal and
Policy Ramifications
of Genetic Research

October 2, 1996, Richmond

The joint subcommittee, continued by SJR 50 (1996), is
charged with continuing to examine the effects that genetic test-
ing and its consequences might have on the citizens of the
Commonwealth. The resolution directs the subcommitiee to
continue to seek and utilize the perspectives and expertise of
individuals who have experienced breast cancer and other ge-
netic diseases, medical ethicists, medical researchers, physicians,
nurses, counselors, other health care practitioners, and insur-
ance providers. The subcommittee also is charged with the
review of existing and new Virginia law on genetic information
and privacy, including current definitions.

1996 Legislation

The joint subcommittee reviewed the legislation it sponsored
in the 1996 General Assembly dddressing the issue of genetic
privacy in §§ 38.2-613 and 38.2-508.4 of the Code of Virginia.
The statute now defines terms such as “genetic characteristic,”
“genetic information,” and “genetic test” in the process of pro-
viding protection against discrimination in the access to health
care. Basically, the ‘statute prohibits penetic discrimination in
health insurance. The statute provides additional protections
for the transfer of information without the authorization of the
individual. For purposes of review, the legislation has a two-
year “sunset” clause that would cause it fo expire on July 1,
1998, unless the clause is removed by a future General Assem-

bly.

Speakers reviewed and reminded the subcommittee of some
of the issues that prompted the legistation and that remain valid
concerns. Speakers urged the subcommittee to remove the sun-
set clause on the legislation, because genetic discrimination
would have a devastating effect on society, denying not only
accessibility to health care but also to expanded treatments that
may be developed as a result of genetic studies. Among the
reasons cited for prohibiting genetic discrimination in health
insurance:
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B Medical genetics research holds much promise for alleviat-
ing disease and suffering in the future, and treatments, cures,
and prevention strategies based on genetics research may
lower health care costs in the future,

¥ Discrimination will have an adverse effect on the recruit-
ment of pariicipants for genetics research because of the fear
of losing health care coverage.

b Refusing health insurance to those without “perfect” genes
is a form of eugenics.

¥ There are no new hereditary diseases and no increased inci-
dences of these diseases, so the insurance industry will ex-
perience no increased costs resulting from the ability to iden-
tify those with a genetic susceptibility to disease.

B Adverse selection, which occurs when someone purchases
insurance because they know they will need it, does not oc-
cur so often with health insurance as it does with life and
disability insurance. Almost all persons purchase as much
health insurance as they can afford. "

# If insurance companies currently covering genetic diseases
are allowed to deny coverage, costs will increase elsewhere,

" in such programs as Medicaid and indigent care.

B Congress has passed legislation récently to protect employ-
ees of self-insured companies from genetic discrimination.
Heretofore, the Employee Retirement Income Security Act
(ERISA) exempted self-insured health care plans from state
insurance laws.

Life Insurance

Life insurance does not have the same day-to-day impact as
health insurance. Health insurance is the fundamental means
to health care for most people. Indeed, the National Associa-
tion of Insurance Commissioners has stated that disability and
life insurance will be increasingly necessary as states and the
federal government withdraw from providing security. But the
life and disability insurance marketplace differs somewhat from
the health insurance industry in that (i) life and disability in-
come insurers have no desire to turm away business, (ii) the
industry is very competitive, (iii) products are widely available
because prices are affordable; and (iv) increased technology and
medical advances have increased the availability and
affordabiiity of insurance.

The joint subcommittee has not taken a formal position re-
garding life insurance. Speakers generatly indicated that health
insurance is the primary interest at this time because of its life-
and-death implications. Speakers did request, however, that
the life insurance industry not interfere with the removal of the
“sunset” clause on this legislation and that it work with the
state in developing protocols for the sharing of genetic infor-
mation.

Informied Consent

A summary of the final report of the Joint Subcommiitee
Studying Issues Regarding Informed Consent to Medical Pro-
cedures and Treatment (Senate Document No. 4, 1997) was
presented to the joint subcommitiee by staff. These two joint
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subcommittees were directed to work together since many of
the issues are so closely intertwined. One of the major issues in
the field of genetic testing is the issue of informed consent and
appropriate counseling with respect to what knowledge will be
gained by the testing and what resources are available subse-
guent 1o testing.

Course work regarding informed consent is available at, but
not mandatory at all, state medical schools. In order not to
intrude into substantive course decisions at this time, the joint
subcommittee studying informed consent endorsed a letter to
the State Board of Medicine to request that it initiate discus-
sions among health care professionals to determine the need
for published guidelines to be used in the teaching of informed
consent and the practice of physicians. Rigid rules and regula-
tions would appear to be inappropriate given the flux of tech-
nology and knowledge about the appropriate treatment of any
ailment.

Next Meeting

The next meeting of the joint subcommittee will continue to
examine the current statutory definitions and will look at pen-
alties and remedies available to persons whe have suffered dis-
crimination and damages. Additionally, the joint subcommit-
tee will hear from consumers and a medical ethicist.

The Honorable Janet D. Howell, Chair
Legislative Services contact: Gayle N. Vergara

Joint Subcommittee
Studying the Efficacy and
Appropriateness of Creating
a School Incentive Reward
Program in the
Commonwealth

September 27, 1996, Richmond

SOA Revision Survey

At the subcommittee’s second meeting, a representative of
the Virginia Department of Education reported the results of
320 surveys collected from seven preliminary public hearings
held by the State Board of Education regarding revision of the
Standards of Accreditation {SOA). The surveys may identify
those areas of public education that could benefit from the cre-
ation of performance incentives. [dentified as first among those
things schools do “particularly well” was “educate a diverse
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student population, tailoring education to the individual child
and providing necessary support services.” Also noted among
those things schools “do well” were offering a broad curriculum
and providing a “sufficient academic foundation.” Receiving
the fewest positive responses to this survey guestion was edu-
cating gifted and special educaticn students,

When asked what things schools “do not de as well as they
should,” respondents cited, in descending order, preparing stu-
dents in core academics; effectively involving parents in school
life; educating students in fine arts, art, and music; and ad-
equately controlling discipline probiems. Respondents gener-
ally agreed that schools and students shouid be measured by
achievement against the Standards of Learning (SOL), but noted
that assessments should closely correlate to the siandards and
that the standards should be measurable, attainable, and not
lowered. Respondents also noted that testing should not be the
only method of assessing performance. In addition, respon-
dents stated that accommodations should be made for students
with disabilities and that financial, sociceconomic, and educa-
tional disparities should be recognized and remedied.

Among those changes cited by respondents as needed in the
public school were creating a fine arts credit requirement for
graduation; establishing student achievement in core academ-
ics as the basis of accountabiljty; maintaining class sizes and
pupil-teacher ratios; incorporating current special education
program standards into the SOA; establishing higher expecta-
tions for all students, while recognizing that all students are not
college-bound; making schools accountable to the same stan-
dards to eliminate disparities; and protecting and extending in-
structional time, especially in core subjects.

Board of Education

The Board of Education met in executive session on Sepiem-
ber 26 to discuss the procurement of a vender to develop tests
for the new SOL. The board will meet again on October 10 to
award a contract to a vendor; after a 10-day period, the contract
will become final. The new tests will be first administered in
1997 and used for measuring pupii performance in 1998. Within
the current six-year textbook approval cycle, not all school divi-
sions have “transitioned” to textbooks that more closely corre-
late to the new SOL. The Commonwealth does not dictate what
books divisions should use but will indicate which books or se-
ries may best correlate with the new SOL. The actual selection
of textbooks, however, remains at the discretion of the local
school board.

Accountability/
Incentive Programs

Joint subcommittee members heard reports from a number
of current accountability and incentive initiatives.

B A program of the Norfolk public schools combines an in-
structional management system with an accountability sys-
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tem to include analysis of student outcomes by school, gen-
der, race, and sociveconemic status; review of instructional
practices; and assessment of central office readiness.

¥ The director of elementary education with the Roanoke City
public schools described Roanoke’s three-year plan, devel-
oped in 1993-94 to set division-wide direction for schools,
students, and staff.

B Incentive programs in Portsmouth, where the most improved
elementary, middle, and high school receives a cash grant,
and in Brunswick, where benchmarks are set for fourth grade
reading, were described by a representative of the Virginia
School Boards Association.

B The Fairfax County public schools, according to the director
of governmental relations, rely on building on current ini-
tiatives and those that promote minimal competition, such
as the Reading Recovery Program and the International Bac-
calaureate Program.

The Honorabie Mitchell Van Yahres, Chairman
Legislative Services contact: Kathleen G. Harris

Joint Subcommittee
Studying the Creation of
an Iinsurance Fraud Bureau

September 26, 1996, Richmond

The second meeting of the subcommittee focused on the fea-
sibility of forming an insurance fraud division within the Bu-
reau of Insurance. Further material was furnished to clarify
unresolved issues from the first meeting and draft legislation
creating a fraud unit was presented. Representatives from the
State Corporation Commission responded to the proposal.

Unresolved Issues

The executive director of the Coalition Against Insurance
Fraud provided follow-up information to clarify questions from
the first meeting. These questions concerned (i) the statistics
concerning prosecutions and convictions in those states that
created insurance fraud units and (if} the impact of other states’
insurance fraud units on the cost of insurance premiums. Com-
paring these numbers fo fraud activity within Virginia is diffi-
cult, primarily because Virginia has no specific insurance fraud
statute. Table | summarizes prosecutions and convictions in
four states with fraud statutes.

Table 2 shows the number of requests received from a na-
tional video surveillance firm to perform investigations into
possible insurance fraud, The numbers of these requests pro-
vide an indication of the presence of suspected fraudulent ac-
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Minnesota’s numbers are comparatively smaller because their fraud
division only handies cases involving worker's compensation claims.

The presenter suggested that Maryland's investigative re-
quest total is lower due to surveillance staff vacancies during
the period studied. He also explained that the number of re-
quests for investigations in Virginia was lower because insur-
ance companies feel that Virginia, lacking a specific insurance
fraud statute, does not prosecute insurance fraud cases.

The joint subcommittee requested information showing the .

relationship between the establishment of fraud units and sav-
ings to consumers in their premium payments. There was dis-
cussion of initiative studies in California and Massachusetts

that cite antifraud efforts as impertant reasons for the lowering
of automobile insurance and workers’ compensation insurance
raies. The final point presented by this speaker concerned the
source of funding for insurance fraud divisions. The current
trend in financing these units is to use industry assessments.

Since 1990, most fraud divisions formed receive operating ex-
penses through industry assessments, while fraud units estab-
lished before 1990 tend to receive their funding from general
revenue sources.

Draft Legisiation

Following a staff summary of insurance fraud units in Mary-
land and Nosth Carolina, local counsel for the Nationai Asso-
ciation of Independent Insurers presented draft legislation. Be-
sides developing a fraud unit, the legislation specifically makes
insurance fraud a crime and provides immunity to those report-
ing such activity. The subcommittee had many questions con-
cerning the draft legislation, including concemns about the po-
lice powers bestowed on the investigators. Members of the sub-
cominitiee sought clarification about the relationship between
the proposed fraud unit and the work currently conducted by
the Agent Investigations Section of the Bureau of Insurance.
There was discussion concerning the amount of money needed
for start up and the question of which lines of insurance must
contribute to the establishment of the fraud unit.

SCC

The commissioner of insurance responded to the draft fegis-
lation by reading a letter to the subcommitiee from the chair-
man of the State Corporation Commission (SCC), which op-
poses the establishment of a fraud unit. The letter stated that
using other law-enforcement agencies with a wider scope of
existing law-enforcement authority responsibilities is more ap-
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propriate and that the creation of & fraud unit would be an un-
necessary duplication of services that will result in avoidable
cost increases to the public,

A substantial impact on the Bureau of Insurance’s space,
equipment requirements, budget, and personnel was noted. The
SCC chairman outlined in his correspondence the recent re-
ductions in the maintenance assessments that the Bureau of
Insurance makes against licensed insurers in Virginia. The
maintenance assessment has fallen from .08 percent of premi-
ums in 1989 to .07 percent in 1992 and been further reduced to
06 percent in 1995, Reductions in maintenance assessments
represent a direct financial relief to licensed insurance compa-
nies, with potential savings to Virginia insurance customers.

Financing

A consultant with the Bureau of Insurance provided analysis
of the financial implications of creating a fraud unit. Assump-
tions made in determining the {iscal impact included the use of
figures that represent the cost associated with creating an in-
vestigative unit and support staff. The Bureau of Insurance
estimates that developing such a unit would cost between $2
million and $2.5 million. Funding this through maintenance
assessments directed at all insurance companies to raise $2 mil-
lion wouid increase the annual assessment from .06 percent to
.08 percent. Raising $1 million would raise the assessment
against all insurance companies from .06 percent to .07 per-
cent. The evolving nature of these units makes it difficult to
estimate the cost of maintaining and operating a fraud unit.

A representative from the Virginia Trial Lawyers Associa-
tion expressed concern about the legislation applying to insur-
ance companies and their agents as well as policyhelders. He
also described some legal issues for consideration, including
fifth amendment rights, the grant of police powers and the scope
of such powers, and the immunities granted to those involved
in reporting fraud.

Next Meeting

The chairman requested that all interested parties submit
comments and siggestions concerning the proposed bill before
the subcommittee’s next meeting, on October 22 in Richmond.
The proposed legislation together with these comments will be
discussed at that time.

The Honorable George H. Heilig, Ir., Chairman
Legislative Services contact: Robert Omberg
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ot General Laws
Subcommitiee on
Charitable Gaming

September 17, 1996, Richmond

A joint subcommittee of the House and Senate Committees
on General Laws conducted a public hearing on Virginia’'s chari-
table gaming laws, The administration and enforcement of
charitable gaming {bingo and raffles) was transferred from lo-
cal governments to the Virginia Charitable Gaming Commis-
sion effective July 1, 1996.

Transfer of Authority

This transfer of regulatory control came-as a result of a three-
year study of Virginia’s bingo and raffle statutes during which
allegations of illegal binge operations in Virginia provided fod-
der for numerous media accounts, some of which characterized
the conduct of bingo as the perfect white collar crime due to
unscrupuious bingo operators skimming proceeds, leasing fa-
cilities to charities at greatly inflated rental rates, and forming
bogus charities to act as {ronts for illegal bingo operations. Also,
the tack of uniformity in the administration and enforcement of'
Virginia’s bingo and raffle laws and the widespread disparity
in the number and types of gantes being played led to the trans-
fer of the regulation of charitable gaming from local governing
bodies to the state.

Since that time, there have been numerous inquiries made of
members of the General Assembly concerning this transfer of
regulatory control and its attendant issues. The purpose of the
public hearing was to solicit comment on the regulation of chari-
table gaming and to identify remaining problems and suggest
their solution.

Pub!ic Comment

The joint subcommittee heard testimony from 67 persons
representing various charitable organizations and received ap-
proximately 60 written comments. In terms of frequency of
comment, the most prominent issues identified include:

# Reducing the two percent audit fee charged by the Virginia
Charitable Gaming Commission;

B Removing the prohibition on persons less than 18 years old
playing bingo in PTA/PTO sponsored events;

b Lessening the burden of record-keeping and reporting re-
quirements;

B Removing the restriction on the playing of instant bingo;

¥ Authorizing charitable organizations to feed workers/volun-
teers and to allow workers to play under certain conditions;

B [ncreasing prize amounts;

P Removing the exemption from permit and financial report-

The Legislative-Record

ing requirements for volunteer fire and rescue squads;

P Finding an alternative to the submission of membership lists
of charitable organizations to determine eligibility 10 con-
duct charitable gaming;

¥ Basing all fees of the Virginia Charitable Gaming Commis-
sion on an organization’s ref income.

The Joint General Laws Subcommittee plans to meet again
in November to consider comments made at the public hearing
and to formulate legislative recommendations.

The Honorable Charles J. Colgan, Chairman
Legislative Services contact: Maria J. K. Everett

oint Subcommittee
Studying the Demise of
Independent Pharimacies

September 20, 1996, Charlottesville

Atits second meeting the subcommittee heard testimony from
a professor of pharmacy administration on the impact of third-
party reimbursement on the economic viability of community
pharmacy practice and from a representative of the Virginia
Pharmacists Association. A public hearing was also held.

Research Results

A professor from the School of Pharmacy at Virginia Com-
monwealth University presented research that he and his col-
leagues completed in 1995, Using data collected from surveys
and Board of Pharmacy files, they attempted to determine (i) if
a relationship exists between third-party reimbursement and
profit and (i1} the changes in the number and distribution of
pharmacies. The time span of the research was from January
1, 1989, through December 31, 1994,

i/

The data suggested a strong and statistically significant re-
lationship between third-party reimbursement and profit, actu-
ally accounting for 38 percent of the differences. The research
further showed that in the time period studied, there was a net
loss of over 200 independent and chain pharmacies and a net
gain of over 100 supermarket and mass-merchandise pharma-
cies. There were, however, no dramatic changes in the number
of pharmacies by locality, although the data indicate that phar-
macies are moving away from areas with a high percentage of
elderly and poor populations.

The conclusiens, then, were as follows. First, private third-
party reimbursement is related to a pharmacy’s profits. Sec-
ond, such third-party payment probably contributed to the in-
creased number of pharmacy closings. Finally, there was little
evidence that the increased pharmacy closings lead to a lack of
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availability as of the end of 1994. The professor cautioned,
however, that there may be future availability problems because
of the continued growth of private third-party payment, the con-
tinued decline in private third-party fees, and decreased Medic-
aid fees.

Pharmacists Association

A representative from the Virginia Pharmacists Association
gave an historical accounting of discriminatory pricing legisla-
tion and information relating to reimbursement issues. House
Bills 842 (1994) and 2303 (1995), both of which failed, were
measures whose purpose was to prohibit discriminatory pricing
practices occurring in the retail setting. A decision from the
courts regarding the issue has not yet been rendered. The speaker
also addressed other issues affecting the current market situa-
tion, namely closed formularies and the evolution of third-party
reimbursement based on the product orly and not any services
associated with the prescription.

The current reimbursement system was also explained. In
the past, the amount reimbursed from the insurance company
covered not only the cost of the product, but also included a
dispensing fee that offset the expenses of providing the services
associated with good, interactive patient care and drug therapy.
Now, however, reimbursement is based on “take it or leave it”
contracts presented by the insurance companies, the terms of
which are most often based on national cost averages of the
product.

Public Hearing

Ten people addressed the subcommitiee during the public
hearing. Presenters were mostly pharmacist/owners but also
included a consumer and a pharmacy manager. The following
concerns or issues were echoed by virtually every speaker.

Reimbursement Contracis

Community pharmacy owners have no powers of negotia-
tion with the insurance companies, according to several speak-
ers. They either sign a contract, accepting lowered reimburse-
ment terms, or forfeit quite a sizable portion of their clientele,
Repeated anecdotal evidence pointed to pharmacies being re-
imbursed below cost, and many of the pharmacists stressed that
they are not even making a profit on prescriptions. One speaker
presented data gathered from a random sample of prescription
reimbursements from his store for a period of five months. The
data showed that his gross profit per prescription was $.50;
after calculating normal business expenses (e.g., rent, utilities,
salaries), he was operating at a loss. He argued that the reason
there is no profit is because of the price discrimination between
retail and mass-merchandising pharmacies.

insurance Company Practices

Agn informal survey of pharmacy owners pointed to the in-
trusion of insurance companies into the business as the one
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factor most responsible for the demnise of independent pharma-
cies. The use of drug formularies and the practice of prescrip-
tion-switching raise concern in the community pharmacies.
Moreover, a number of pharmacists articulated frustration with
the insurance companies’ use of pharmacy benefits managers
(PBMs) who, they atlege, interfere with the health care of pa-
tients and, in essence, practice medicine without a license.

Professionalism

For the above reasons, as well as the stressful environment,
many pharmacists feel that their profession is declining and
that market forces are driving out qualified, caring people who
want to be pharmacists but cannot afford to do so.

Unigueness of Independent
Pharmacies

In response to questions, speakers noted that independent
pharmacies offer services that chains cannot. For example, many
community pharmacists deliver prescriptions, provide in-depth
counseling, and operate on-call 24 hours a day. These are ser-
vices for which they are contractually bound not to charge a fee.
A long-time consumer of an independent pharmacy described
such pharmacists as the backbone of a community.

Next Meeting

The next meeting of the subcommittee will be held Novem-
ber 8 in Richmond. Speakers will include representatives from
the Attorney General’s office, the Department of Personnel and
Training, and the Department of Medical Assistance Services,

The Honorable John J. Davies 111, Chair
Legislative Services contact: Gayle Vergara

Virginia Small Business
Commission

QOctober 3, 1996, Newport News

The commission met at the Thomas Jefferson National Ac-
celerator Facility (Jefferson Laboratory) in Newport News to
discuss the impact of high technology research and develop-
ment on small business activity in Virginia. [ts members were
also briefed on Virginia's health care reform legislation and its
current effects on the affordability and availability of insurance
in the small business community. The Small Business Devel-
opment Center program s utilization of 1996 appropriations was
also reviewed at this meeting, and the commission received re-
ports from its subcommittees examining child day care financ-
ing and rural area capital access.
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High Technology and
Small Business

The commission was briefed on Jefterson Laboralory’s con-
tribution to nuclear research through clectron acceleration tech-
nology. Currently its nuclear physics projects serve an intcrna-
tionai user community of 1,000 scientists. Its facilities repre-
sent a $600 million investment, principally by the federal gov-
ernment, the Commonwealth of Virginia, and the City of New-
port News. The commission toured the faboratory and was
briefed on its activities affecting the small business commu-
nity.

The commission learned that the Jefferson Laboratory is mak-
ing its technologies available to aid small business develop-
ment through consulting and technical services and coopera-
tive ventures. [t currently sponsors a mentoring program to
expand the abilities of small disadvantaged businesses, and iis
long-term projects include working with the city of Newport
News and others to build a research and development park near
its facilities where incubator space for small companies with
interests in laser technologies will be provided.

Health Care Reforms

Since 1992, the Virginia General Assembly has focused
health care reform activities on Virginia’s small business com-
munity. A commission goal in 1996 is to determine whether
these efforts have been effective or beneficial, and it invited a
representative of the Joint Commission on Health Care to ad-
dress that issue at this meeting. The commission learned that
approximately one-third of all health care coverage plans in
Virginia are subject to state regulation. Consegquently, the small
group reform legislation (affecting employee groups with fewer
than 50 members—increased to 99 in 1996) limiting the exclu-
sionary period for preexisting conditions to 12 months, prohib-
iting carriers from excluding group members, and requiring
guaranteed renewability of pelicies sold to these groups does
not affect coverage for the majority of Virginians.

The essential and standard plans developed in conjunction
with small employer market reform legislation have had mini-
mal market impact. According to the Joint Commission on
Health Care, as of March 1, 1996, three insurance carriers re-
ported issuance of guaranteed issue plans to 15 employers, with
a total coverage of 65 individuals. Trigon Blue Cross Blue
Shield separately reported selling guaranteed issuc products to
oniy three employers as of June 27. Reasons offered for this
modest impact inciude the recent enactment of this legislation,
a suggestion that carriers have littie incentive to market these
plans, and indications that carriers and insurance agents be-
lieve the essential and standard plans are difficult to market
and need to be revised.

Recent federal reforfn legislation (HR 3103) exparids acces-
sibility for groups and individuals and will become effective
July t, 1997. Key provisions in this measure affecting small

istative Record:

groups similar to Virginia’s small market reform legislation
include those that (1) prohibit group health plans from exclud-
ing individuals or charging premium differentials based on health
status, (ii) limit exclusions for preexisting conditions to 12
months, and (iii} require credit for waiting periods served in
previous coverage. Other provisions permit small businesses
with fewer than 50 employees to obtain tax deductions for medi-
cal savings accounts. According to the Joint Commission on
Health Care, the impact of this legislation on state-regulated
health insurance plans is currently being determined by
Virginia's insurance regulators.

Small Business
Development Centers

The 1996 General Assembly appropriated $300,000 to
Virginia’s Small Business Development Center (SBDC) pro-
gram in-zach year of the current budget biennium. The SBDC
program provides small business assistance and counseling
through centers located throughout Virginia. A representative
of the Department of Business Assistance summarized the
program’s plans for using approximately $750,000 annually in
new funds {including the new appropriations). A portion will
be used for computer upgrades, professional development, and
a federal Small Business Administration-sponsored minority
lending demonstration project. The funding will also enable
the opening of new SBDCs in Alexandria and in Longwood

{Martinsville).

Subcommittee Activities

A commission subcommittee has been examining the elimi-
nation of Child Day Care Financing Program funding in
Virginia’s current state plan for federal assistance under a Child
Care and Development Block Grant. The subcommittee had
been directed to determine whether the plan could be amended
to restore this funding. Senator Janet Howell, the subcommit-
tee chair, reported that she had recently received correspondence
from the Department of Social Services commissioner on be-
half of the administration indicating that approximately
$170,000 in outstanding child day financing requests would be
funded from the department’s budget. In the meantime, the
department plans to coordinate the formation of a task force to
examine the larger issue of state support for day carc programs
in the Commonwealth. Commission members voted to formally
advise the administration of their interest in participating in
the activities of this task force.

Delegate Victor Thomas reported on the HIR 34 rural capital
access study assigned to a special commission subcommiitee he
chairs (see report in the Legisiative Record, September 1996,
page 21). The subcommittee met in September and received
information from representatives of the Rural Economic Analysis
Program (REAP) at Virginia Tech, Virginia's banking commu-
nity, and the state agriculture department. The principal ques-
tion before the subcommittee is whether the current mix of pri-
vate and public lending programs is sufficient te finance new
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small business operations in agriculture, aquacuiture, and
agribusiness, as well as expansions in existing operations. The
commission was advised that REAP is currently conducting an
extensive survey of 1,000 recent loan applicants for such fi-
nancing to determine whether a credit gap actually exists in

this area as a means of further determining whether credit ac-
cess in rural communities is a significant barrier to economic
development. The subcommittee anticipates receiving an up-
date on this survey before the 1997 Session and will report this
information and any recommendations to the full commission
at that time,

The Honorable Stanley C. Walker, Chairman
Legislative Services contact: Arlen K. Bolstad

Immigrant and Refugee
Policy Council

August 5, 1996, October 8, 1996, Richmond

The Tmmigrant and Refugee Policy Council has met twice
this year to discuss issues under its charge. Legislation in 1996
changed the status of the council to a legislative commission
and in so doing, added four new members, Chapter 47 of Title
9 (§ 9-354 et seq.) of the Code of Virginia outlines the respon-
sibilities of the council to include meeting on a regular basis to:

B Assess and initiate procedures to work with the federal Im-
migration and Naturalization Service (INS) on the issuc of
the incarceration of undocumented aliens committed to state
and local correctional facilities;

B Review the responsibilities of sponsors for legal immigrants
to determine whether sponsors ate fulfilling their financial
and social obligations and to develop methods to enhance
enforcement of this provision;

B Gather relevant data to determine the number of undocu-
mented immigrants residing in the Commonwealth, how
many are receiving services at state expense, the nature of
those services, and the resultant expense;

B Collect and analyze data that can be used to support any
action that the Governor, the General Assembly, or any state
agency may take to obtain federal reimbursement for the cost
of services to both legal and undocumented immigrants;

B Gather and review documentation relating to unlawful dis-
¢rimination against immigrants and refugees; and

B Report to the Governor and General Assembly annually re-
garding potential program and policy initiatives.

199€ Activities

The council received and approved the report of last year’s
work, reviewed legislation offered in the 1996 Session of ihe
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General Assembly that affected immigrants and refugees par-
ticularfy, and began substantive work in a number of topical
areas.

Welfare Reform

The recently enacted federal Personal Responsibility and
Work Opportunity Reconciliation Act of 1996 (Conference
agreement for H.R. 3734) addresses specific immigration is-
sues with regard to eligibility for certain social programs. Ex-
ceptions are generally granted for certain classifications of non-
citizens, and each program may have specific exceptions. The
bill:

b Denies Supplemental Security Income (SSI) and food stamps
to aliens until they become citizens;

B Allows states the option to determine the eligibility of cur-
rent legal immigrants for federal cash assistance under Title
IV-A (TANF), Medicaid, and services under the Social Ser-
vices Block Grant. Current recipients may receive benefits
until famuary 1, 1997;

» Barsnewly arriving legal immigrants who are qualified aliens
from all means-tested, federally funded public benefits for
the first five years they are in the country. Some exceptions
include emergency medical assistance, disaster relief, school
lunches, non-means-tested programs, public health assistance
for immunizations and treatment of communicable diseases,
Head Stari, and others;

B Gives state and local governments increased responsibility
in determining eligibility for programs;

B Requires states to “deem” all federal means-tested programs,
meaning that the income and resources of a sponsor must be
considered when determining eligibility for a program and
amount of benefits;

b Makes affidavits of support by sponsors legally enforceable
against the sponsor by the sponsored alien, the lederal gov-
ernment, and any state or locality that provides means-tested
programs for up to 10 years after receipt of benefit, Affida-
vits of support are enforceable until citizenship;

B Bars illegal immigrants from federal benefits, including (i)
grants, contracts, leans, licenses, and (ii) retirement, wel-
fare, health, disabiliily, public or assisted housing, post-sec-
ondary education, food assistance, unemployment benefits
provided to an individual, household or family by the U.S.
or by appropriated funds of the U.5;

B Reqguires agencies that administer SS1, housing assistance,
or TANF to report guarterly to the INS the numes and ad-
dresses of individuals they know are unlawfully in the U.S.

The Congressional Budget Otfice estimates that this legisla-
tion will account for 44 percent of the total savings of the entire
welfare reform bill, amounting to $54.1 bitlion over six years.
Unfortunately, in past years, when federal programs have with-
drawn support for the immigrant and refugee population, states
have been ferced to supplement programs with state dollars. It
is unknown at this time just what impact this legislation will
have on state programs.
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State Criminal Alien
Assistance Program

Pursuant to 8 U.S.C. Sec. 1252(j), a notice went out announc-
ing the availability of $500 million for states and political sub-
divisions that apply to the Bureau of Justice Assistance for re-
imbursement for their expenditures for the incarceration of un-
documented criminal alien felons. This new authorization al-
ters somewhat the program as it was implemented last year. In
1993, states applied for funding of 37,679 eligible inmates at a
total of $128.7 million. Unfortunately, this represents an aver-
age payment of only approximately 16 cents on the dollar of the
estimated costs of incarceration. Virginia applied for $2.4 mil-
lion to pay the $17,692 expense of incarceration of each of 138
¢ligible inmates in the state correctional system but received
only $394,534. The Commonwealth is applying again for funds
this year. ’

Other issues

The council also heard presentations about ongoing studies
or arcas of interest that will be presented more fully at a later
meeting. The Crime and Youth Commissions” Youth Gang
Study will figure into future presentations, as will updates on
educational programs and constitutional issues that affect non-
citizen programs. The council will hear from the district direc-
tor of the INS at its nexi meeting and from the Sociat Security
Administration and the Office of the Attorney General. Con-
tinuing updates on federal legislation will be provided as they
become available.

The Honorable Warren E. Barry, Chairman
Legislative Services contact: Gayle N. Vergara

HJR 202

Select Committee Studying
the Gross Premium Tax on
insurance Companies

October 10, 1996, Richmond

The second meeting of the select committee focused on the
effect that changing the current method of taxing insurance
companies would have on general fund revenues,

Credit for Retaliatory Taxes
Paid to Other States

Several states allow their domestic insurers to take a credit
against their gross premium tax liability for all or a portion of
retaliatory taxes paid by the insurers to other states. Tn 1993,

The:legislative:Record:

Virginia-domiciled insurance companies paid $2.8 million in
retaliatory taxes to other states in which they conduct business
(sce Table 1).

If Virginia provided domestic insurers with a credit for their
retaliatory tax payments, if these insurers continued to do the
same amount of business in other states, and if the insurance
tax rates in other states did not change, then the credit would
reduce general fund revenues by $2.8 million. However, the
credit’s effect on future revenues is difficult to predict. If Vir-
ginia insurers increased the amount of business conducted in
other states that collect retaliatory taxes, the credit would re-
duce Virginia’s premium tax income. In addition, changes in
the rates of premium tax imposed by other states might increase
the amount of retaliatory taxes on Virginia-based insurers, As
a result, a credit could make Virginia’s premium fax revenue
subject to legislative changes in other states.

Revenue Impact of Tax
Rate Reductions

If the amount of insurance written in the Commonwealth
were to remain stable, lowering Virginia’s gross premium tax
rate would reduce premium tax collections. However, the per-
centage of the revenue reduction would be less than the corre-
sponding percentage cut in the tax rate because some foreign
insurers deing business in the Commonwealth would be re-
quired to pay additional retaliatory taxes to Virginia. In order
to determine the extent to which lower premium tax rates would
generate offsetting increases in retaliatory tax collections, the
Bureau of Insurance examined the returns of foreign insurers.
The amount of the retaliatory taxes that Virginia would collect
if taxes and fees were lowered was cajculated under several
scenarios based on 1995 collections.

The first scenario examined the effect of lowering the gross
premium tax rate to 2,0 percent on all lines where the rate cur-
rently is 2.25 percent. Estimated gross premium iax revenue
would fall under this scepario by an estimated $24.5 million.
This reduction would be partially offset by a $2.6 miltion in-
crease in retatiatory tax collections. The net effect is therefore
estimated to be a $21.9 million reduction in revenue.

Under the second scenario, the tax rate on property and ca-
sualty insurance only would be lowered by .25 percent to 2.0
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percent.  This change would reduce premium tax collections
from $204 million to $192.5 million. An increase in retalia-
tory tax collections of $1.6 million would cause a net revenue
loss to the gengral fund of $10.3 million.

A third scenario illustrated the effect of leaving gross pre-
mium tax rates unchanged while providing insurers with a credit
against premium tax liability for payments to the Fire Programs
Fund, the HEAT Fund, and the Flood Prevention and Assis-
tance Fund. These credits would reduce premium tax revenues
by $12.7 million. This reduction would be partially offset by an
anticipated retaliatory tax increase of $1 million, resulting in a
net reduction of $11.7 million.

Reciprocal Nonretaliation
Agreements

Four states (Massachusetts, Minnesota, New York, and Rhode
Island) have enacted statutes providing that they will not im-
pose a retatiatory tax on insurers domiciled in other states that
do not subject insurers based in their state to retaliation. Three
of these states have gross premium tax rates lower than Virginia's
rate. As a result, reciprocal nonretaliation with these states
may not reduce Virginia's retaliatory tax collections and may
allow Virginia insurers doing business in those states to avoid
retaliatory tax liability.

Comparative Tax Burdens:
Various States

A state’s gross premium tax rate is not the only measure of
the total cost of conducting insurance business. Many states
charge additional taxes, fees, and assessments on certain lines;
levy income, franchise, or local taxes; and provide a variety of
tax credits. In order to account for the interaction of these vari-
ous features, the tax burden on hypothetical insurers doing an
equal amount of business in eight states (Virginia, Florida,
Georgia, Maryland, New York, North Carolina, Pennsylvania
and South Carolina) was calculated.

The exercise indicated that among these eight states, Vir-
ginia would levy the greatest amount of taxes and fees on the
hypothetical property and casualty company. For the hypotheti-
cal life and health insurer, Florida’s taxes and fees would be the
highest, with Virginia’s ranked second. Florida’s higher rank-
ing is attributable to the fact that it is the only one of the eight
states that taxes annuity considerations.

Guaranty Fund Tax Credits

Virginia has established two guaranty assoctations, for prop-
erty and casualty insurers and for life and health insurers, to
protect policyholders against company insolvencies. If an in-
solvency occurs, the guarantee associations assess member in-
surers in proportion to their market shares to obtain funds to
pay outstanding claims for policyholders of the insolvent com-
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pany. Virginia and many other states ailow insurers to teke &
credit against their premium tax for assessments they have paid
to the associations.

Of the states that allow tax credits for guaranty fund assess-
ments, most use a five- or ten-year amortization schedule,
Virginia’s formula for computing guaranty fund credits is
unique. Direct gross premium income for the year preceding
the assessment is multiplied by 0.05 percent, and the product is
the maximum amount of tax credit that may be claimed in each
succeeding year until the full amount of the assessment is re-
covered. As a result, amortization schedules are different for
each assessment against each insurer, and can extend 40 years
or more into the future.

Virginia’s method of calculating guaranty fund credits mini-
mizes the pressure on the general fund to absorb the cost of
large assessments. However, it has several disadvantages. The
system imposes an administrative burden on the Bureau of In-
surance and the insurance companies and creates a potential
for retaliatory taxation of Virginia companies by other states.

Adopting a five- or ten-year amortization schedule for guar-
anty fund tax credits would have a negative effect on general
fund revenues. A five-year amortization schedule would ¢ause
a $13.7 million reduction in revenues, compared to the current
method, over the period 1996-2000. A ten-year amortization
schedule would cause a $14.4 million reduction in revenues
over the period 1996-2005,

Other Studies

Pursuant to the second enactment clause of HB 1026, the
Joint Commission on Heaith Care is examining the impact of
guaranteed issue reforms on the taxation of open enroliment
carriers. If the Commonwealth cnacts legislation requiring
guaranteed issue of the essential and standard plans by all car-
riers in the individual market, the primary reason for providing
a tax advantage to open enrollment carriérs in this market would
be eliminated. Currently, the two open enrollment carriers in
Virginia are taxed at 0.75 percent of their premiums from indi-
vidual policies, while other carriers in this market pay & 2.25
percent rate. If this tax preference is elinminated as a result of
guaranteed issue of the essential and standard plans, additional
premium taxes of an estimated $5.2 million would be paid by
open enrollment carriers,

Currently, open enrollment carriers are not taxed at the same
rate on their premium income derived from primary small
groups. Trigon Blue Cross Blue Shield is reguired to pay a rate
of 2.25 percent on this premium income, while Blue Cross Blue
Shield of the National Capitol Area pays a rate of 0.75 percent.
Taxing both open enrollment carriers at the same 2.25 percent
rate in 1995 would have increased gross premium tax revenue
by $239,327.

The select committee also received a report on the status of
the study being conducted pursuant to HJIR 55 of establishing
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an insurance fraud division within the State Corporation Com-
mission. Establishing the division is expected to cost $2.5 mil-
lion in the first year. If this expense if funded by an increase in
the maintenance assessment paid by all insurance companies,
the assessment rase is expected to increase from its current level
of 0.06 percent of gross premium income to 0.08 percent.

The next meeting of the select committee will be held in
Decembey. At that time, members are expected to determine
whether any legislative changes will be recommended for the
1997 Session.

The Honorable William [. Howell, Chairman
Legislative Services contact: Franklin D. Munyan

HJR 230
Joint Subcommittee
Studying the Licensure
of Employee Assistance

Programs and Professionals

September 23, 1996, Richmond

At the joint subcommittee’s second meeting, members heard
testimony regarding the benefits and varieties of both in-house
and externally based Employee Assistance Programs (EAP).
In addition, staff provided an overview of licensure in Virginia
and a summary of case law addressing the employee assistance
profession.

Radford Study

Radford University conducted a study of employee assistance
programs in Southwest Virginia and surveyed 167 organiza-
tions, each employing over 100 individuals, The study defined
EAPs as “job-based strategies for the identification, motivation
and treatment of bio-medical conditions not limited to, but usu-
ally including, alecohol and drug addictions, mental health prob-
lems and adjustment problems.” Of the organizations surveyed,
56 percent have an EAP and 76 percent of the EAPs used by
these organizations are externally based programs. The pri-
mary problems covered by the EAPs include alcoho! and drug
abuse, job stress, and emotional problems. The study noted
that over 50 percent of the survey’s respondents indicated that
their EAP is effective in addressing employee problems and
that such programs increase job productivity and employee
morale and reduce absentecism. However, survey respondents
were less likely to agree that EAPs increase vigilance on worker
safety, reduce employee turnever, and lower health insurance
premiums.

TheLegislative Record:
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Mobil Oil Program

An employee assistance professional from the Mobil Oil
Corporation testified that his company saves four dollars in
health care costs for every dollar expended for EAP services
and that six percent of the corporation’s 36,000 employees regu-
larly use Mobil’'s EAP. The employee assistance professional
asserted that his company’s program has improved productiv-
ity and reduced substance abuse probiems among its employ-

‘ecs. In addition, he noted that although Mobit Oil audits its

external EAP providers as a quality control measure, a licensure
system for EAPs would promote effective professional service
for employees at both Mobil and other corporations in Virginia.

Professional Licensure

The executive director of Lynchburg Employee Assistance
Services of Central Virginia and the president of COPE, Inc.,
urged licensure of employee assistance professionals to decrease
the number of ungualified individuals representing themselives
to be professionals and to firmly establish and enforce the con-
fidentiality standards of their vocation. Also voicing support
for Heensure was an employee assistance consultant who has
worked in both the public and private sectors. In her most re-
cent pesition at a public transit company, she observed that the
employee assistance professionals were unqualified and inef-
fective, resulting in a dangerous situation where drug and alco-
hol abusers continued to operate public transit vehicles. The
consultant asserted that a professional licensure system could
avoid such situations by ensuring referrals to quality providers
and maintaining basic vocational standards.

Court Cases

Staff summarized Reich v. Price, 429 S.E.2d 372, 110
N.C.App. 255 (1993), a North Carolina Court of Appeals case
in which the court held that the plaintiff failed 10 establish a
professional malpractice claim against an employee assistance
professional because she could not establish the nature of the
professional’s profession nor could she establish the
professional’s duty to conform to a certain standard of conduct.
Staff also discussed the United States Supreme Court case of
Jaffe v. Redmond, 116 S.Ct. 1923 (1996), in which the court
established a psychotherapist-patient evidentiary privilege. The
court noted in dicta that the determination of evidentiary privi-
leges is not a static rule, but one in which the court will con-
sider cach profession on a case-by-case basis, thereby opening
the door for potential recognition of an employee assistance
professional-client evidentiary privilege.

Licensure in Virginia

Members of the joint subcommittes were also provided with
a staff overview of licensure in Virginia. Staff noted that there
are five levels of occupational regulation in the Commonwealth.
From least to most intrusive, they are: {i) amending or creating
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civil and criminal remedies to eradicate existing harm or pre-
vent potential harm; (i) promulgating regulations to provide
more adeguate inspection procedures and enhance the injunc-
tive powers of the appropriate regulatory board; (iii) implement-
ing a system of registration if it is necessary to determine the
impact of a profession on the public; (iv) implementing a sys-
tem of certification when the public requires a substantial basis
for relying on the professional services of a practitioner; and
(v) implementing a system of licensure when adequate regula-
tion cannot be achieved by means other than licensing. Asa
general rule, a regulatory program that establishes job-eniry

requirements is unnecessary if there is not clear and overwhelm-
ing evidence that the public is at immediate risk.

Next Meeting

The subcommittee plans to meet again during late October.
The anticipated agenda includes a work session on the regula-

tory options available for employee assistance professionals. An.

opportunity for public comment witl be provided.

The Honorable L. Karen Darner, Chair
Legislative Services contact: Kenneth W. Gibson

Joint Subcommittee
Studying Sovereign
and Charitable Immunity

October 8 1996, Richmond

At its second meeting, the subcommittee heard from repre-
sentatives of the Virginia Municipal League (VML), the Vir-
ginia Association of Counties (VACO), the Association of Lo-
cal Government Attorneys (ALGA), and the Virginia Trial Law-
yers Association (VTLA). These groups addressed the follow-
ing four issues:

1. Whether counties and municipal corporations should have
the same degree of immunity and whether the discretionary v.
ministerial test is more appropriate than the governmental v.
proprietary test to decide if governmental conduct is protected;

2. Whether the notice of claim of injury required by citics and
towns should remain different from that required by counties;

3. Whether the immunity afforded private contractors working
under a contract with a governmental agency should be the same
degree of immunity enjoyed by the governmental agency; and

4. Whether physicians who establish protocols for E-811 local
emergeney aysicms chould he immune from tiability.

wiTheskegislative:Record -
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Local Government Organizations

With regard to the four issues, the VML, VACO, and ALGA
were in agreement. None objected to expanding the immunity
for municipal corporations to the same extent and degree cur-
rently enjoyed by the counties. They favored uniformity among
the localities, but they were strongly against changing the gov-
ernmental/proprietary and discretionary/ministerial tests that
have been thoroughly litigated and decided in the courts. They
felt that last year's report stated the tine of immunity cases that
afford satisfactory and proper protection and that the law is
clear with no need for legislation. They also agreed that the
present notice provisions were salutary in effect. Advance no-
tice allows the localities to fix or repair the problem causing the
injury and allows for the early settlement of claims. The VML
did not wish for its six-month notice provisions under § 8.01-
222 to be extended to one vear. The counties and ALGA felt
uniform notice provisions may prove helpful to the public and
efiminate certain legal traps. All felt that physicians who were
advising local E-911 emergency systems on & voluntary basis
should receive immunity.

Trial Lawvyers

The VTLA stated that no lecality or the state should have
immunity. As a general policy they believe a negligent em-
ployee of amunicipality or county who causes harm in the course
of employment should be held liable, the same standard that
applies to every other person, Short of that rule, the VTLA
favored a uniform system of immunity where localities share
the same degree of immunity and the same test to determine
what conduct is protected. They suggested that at a minimum
counties should waive their immunity at least to the same cx-
tent that the Commonwealth has under the Tort Claims Act,

Regarding the notice of claim provisions, the VTLA noted
that such a six-month provision as provided under § 8.01-222
isatrap for the unwary, Ataminimum the subcommittee should
recommend a uniform notice provision of one year. This would
maintain the salutary effect to fix or repair the problem while
giving noetice and extend an injured person’s time to notify the
locality, the same as provided under the Tort Claims Act.

The trial lawyers opposed extending any immunity to con-
tractors working for localities, because the reasons advanced
for giving localities immunity do not apply to private contrac-
tors, who are required to be insured. The VTLA was not aware
of any problems regarding E-911 systems and therefore did not
respond to the issue.

Draft Legislation

The subcommittee decided that Senators John Edwards and
Henry Marsh sheuld look Into having a draft prepared to in-
clude the localities within the Tert Claims Act.  Such a draft
would abolish sovereign immunity for localities up 1o a cap and
provide for a simple negligence standard of care to determine
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Hability, could provide more uniformity in the notice of claims
provisions and statute of limitations, and would allow injured
persons to recover from all localities up to a cap. The subcom-
mittee decided that it would review the draft at its next meet-
ing, along with the following charitable immunity issues:

I. Whether a charity’s insurance coverage shouid be discover-
able and considered;

2. Whether charities should maintain some minimum tevel of
insurance to limit exposure; and

3. Whether, except for Good Samaritan acts, the distinction
between volunteer and paid employee or for-profit and not-for-
profit should remain.

The Honorable Joseph P. Johnson, Ir., Chairman
Legislative Services contact: C. William Crammé II1

Joint Subcommittee
Studying the Funding
Requirements of the
Virginia Unemployment
Compensation Act

Cctober 4, 1996, Richmond

The joint subcommittee received the Virginia Employment
Commission’s {VEC) annual unemployment insurance trust
fund briefing. Additionally, the VEC provided an update on
HB 1553, 1996 legislation that results in credit refunds to some
employers of alien agricultural laborers. The VEC also ana-
lyzed the fiscal impact of the sunset clause in § 60.2-326 of the
Code of Virginia.

Unemployment Trust Fund

The commissioner of the VEC briefed subcommittee mem-
bers on scveral Virginia unemployment statistics compiled
through June 30, 1996. The joint subcommittee was advised
that the unemployment insurance trust fund solvency rate was
90.7 pereent as of June 30, 1996, The solvency rate reported in
Tune of 1995 was 79.3 percent. Assuming no legislated changes
in benelits or taxes, the VEC projects this figure to rise slightly
in 1997, A solvency ratc of 50 percent or more indicates a
relatively strong trust fund balance. No changes in compensa-
tion levels or employer tax rates were recommended by the joint
subcommittee.

Thelegislati= Record

HB 1555

The VEC also provided an update on HB 1555, This bill,
passed in the 1996 Sessicn of the General Assembly, results in
credit refunds totaling less than $200,000 to employers who
paid unemployment taxes for alien agricultural labor. Federal
law requiring payment of uncmployment taxes for alien agri-
cultural workers was repealed as a part of the Small Business
Job Protection Act. These credit refunds will have no signifi-
cant impact on the trust fund solvency rate.

Tax Rate

The VEC presented data concerning the new employer tax
rate contained in § 60.2-526 of the Code of Virginia. The pro-
visions of this section, effective until January 1, 1998, specify
the unemployment tax rate for new employers. Depending on
the month the new employer commences payment of unem-
ployment tax, the specified rate is applied for 18 to 29 months.
Upon completion of this period, an experience-based rate is
applied. If the sunset clause is not extended or repealed, the tax
rate for new employers will revert to the specified rate for three
years before an experience-based rate is applied.

The VEC did not take a position on this issue but did present
data showing the effect of changing the rates for new employ-
ers in a shorter period to an experience-based rate. The result
of this more rapid change is an increase in uncmployment taxes
for established employers. Members of the subcommittee noted
that charging a specified rate for new employers keeps unem-
ployment tax rates lower for established employers, because the
specified rate is typically higher than the rate the new employer
would pay as an experience-based rate. The subcommittee dis-
cussed these rates and unanimously agreed to recommend that
the current provisions of this law be extended for two more
years.

The Honorable Jackson E. Reasor, Jt., Chairman
Legislative Services contact: Robert A. Omberg

m ucommittee
Studying the Comprehensive
Services Act

October 9, 1996, Richmond

The subcommittee js directed to review the successes and
difficulties experienced by local governing bodies inimplement-
ing the Comprehensive Services Act (CSA); to review the sta-
tus of implementation of recommendations of a 1994 study of
the CSA by the Secretaries of Health and Human Resources,
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Pubtic Safety, and Education; and to recommend improvements.
The 1996 General Assembly also passed SIR 123, a JLARC
study of the CSA due in 1998. JLARC has been directed to
study the administration of the CSA, including examining the
information, administrative, financial and accounting reguire-
ments; forecasting of utilization and delivery of services; and
recommending improvements in program services and strate-
gies for cost containment.

Background of the CSA

The CSA, which became effective July 1, 1992, was enacted
to ceordinate local services for emotionally and behaviorally
disturbed children. The legislation stemmed from a 1989 study
of residential care that found high costs and fragmented ser-
vices. To facilitate coordinated service delivery, various fund-
ing streams were consolidated into one pool. The funding
streams consolidated were from the Department of Education,
for special education and private tuition; the Department of
Social Services, for regular and residential foster care; and the
Department of Youth and Family Services (now the Depart-
ment of Juvenile Justice), for special placements.

Local match rates, which were different for each program,
waere unified so that each locality’s share is based on the same
formula used for the cooperative health department budget: “abil-
ity to pay,” but no greater than 45 percent. Funds are distrib-
uted on measures of need, building on a base year of historical
funding. Localities are mandated to serve most of the eligible
children, notably those entitled to special education and foster
care services.

Fiscal Information

Senate Finance Committee staff reperted that growth in
caseloads appears to be driving up costs more than cost of ser-
vices. Caseloads grew 17.2 percent between 1994 and 1995,
from 9,536 to 11,180 children. The average cost of services
grew only 2.9 percent, from $10,964 to $11,284 per child.

During the 1996 Session, the Governor requested and the
General Assembly approved an additionat $11.8 million in state
funds for CSA. In June 1996, expenditure estimates were re-
vised upward again, requiring an additional $11.5 million in
state funds. Total costs in FY 1996 are now estimated at $145
million. The state sharc is $82.3 million, the local share is
$54.8 million, and federal block grants provide $8.4 million.
The Department of Planning and Budget intends to fund the
shortfall from year-end balances in other agencies.

Staff further reported that funding for 1996-98 is not likely
to be sufficient. During the 1996 Session, the General Assem-
bly appropriated an additional $37.7 million for CSA in the
1996-98 biennium. Based on June 1996 expenditure revisions,
average annual growth in spending for FY 1993 through FY
1996 was 17.8 percent. Virtually no growth can be accommo-
dated within 1997 and 1998 appropriations.
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During the 1996 Session, the Governor proposed to cap state
reimbursement to localities for the 1996-98 biennium. Under
the proposal, if the state share of costs exceeds appropriations,
localities would be required to pay the added costs. The Gover-
nor also propesed to ingrease the maximum local share from 45
to 80 percent for any added CSA funds. The General Assembly
rejected these proposals in FY 1997 and added $6.0 million for
that year. However, the state cap language remains in FY 1998,
pending legislative action on language and appropriations dur-
ing the 1997 Session.

Senate Finance Committes staff also noted that demographic
trends in Virginia indicate that the at-risk youth population is
likely to increase, which could have a significant impact on
CSA funds.

Local Government Perspective

Representatives of local government involved with the CSA
explained Community Policy and Management Teams (CPMT)
and Family Assessment and Planning Teams {FAPT). The chair
of the Hanover County FAPT explained the role of the FAPT in
assessing an individual case.

Henrico

After overspending its CSA budget in FY 1993, Henrico
County funded with local money a CSA Coordinater position
to control costs. The coordinator explained to the subcommit-
tee that he coordinates the implementation of CSA, tracks the
funding, and reports to the CPMT. He stated that the upper
levels of Henrico County government are committed to CSA,
which works well in Henrico. A great deal of effort goes into
managing CSA money at the local level, and Henrico receives
Medicaid funds, state and federal foster care money, SSI, and
parentaj contributions. Services provided through the CSA in-
clude day care, recreation, afterschool, public agency services,
individual and group counseling, private day education pro-
grams, in-home and community based services, emergency shel-
ters, specialized foster care, day treatment programs, acute hos-
pital care, and specialized residential services.

Prince William

The Prince William coordinator, also funded with local
money, explained the operation and duiies of a CPMT. Prince
William overspent its budget by $6,000 in FY 1996 and has
laken steps to ensurc that this will not happen again. County
budget and finance staff have been added to the CPMT. The
following were identified as issues for CPMT in performing its
duties:

B How to provide responsive services Lo at-risk youth referred
by court service units and communily services while remain-
ing within the total state aliocation;

B How to convince a diverse group of CPMT members that
managing the pool budget is the most effective and intelli-

Virginia Register of Regulations

452



16

. IQctober 1996 ‘

geni strategy for serving a growing population of at-risk youth.

¥ How to balance the essential responsibilities of lead agencies
and FAPTSs in designing appropriate treatment plans with the
duties of CPMT 10 manage the program and budget;

B How to accuratcly measure outcomes for youth served with
poo! funds;
How to ensure that pool funds are used as a suppicment to
formal and informal community resources rather than as a
replacement;

¥ How to effectively contract with private providers to “manage
care” rather than be a passive purchaser of services; and
B How to promote a collaborative rather than an adversarial

' approach to serving at-risk youth.

Local Leadership

The president and chief executive officer of the National As-
sociation of Partners in Education (NAPE) explained the Local

Leadership Development Project, which was developed by a broad

and diverse group of stakeholders in Virginia. Local leadership
policy teams receive training and develop a plan for delivering
comprehensive services to high-risk youth in their communi-
ties. NAPE recruited Kraft Foods, which has invested a total of
$260,000 in the development of sophisticated and practical train-
ing materials and curriculum, a statewide network of trained

o The Legislative kecord woaes

saciiitators to conduct the training, and development and imple-
mentation of a serics of regional conferences throughout the
state. Comparison data regarding fund pool expenditures and
number of at-risk children served during the 1994 and 1995
fiscal years indicate that the training program reduces the rate
of increase of expenditures. In localities where training has
been delivered, more children are served at lower cost.

Issues

Members of the subcommittee indicated their plans to ex-
plore the following issues during the course of the study:

B What, if any, service mandates are state versus federal?

¥ Should local budget/finance officials be required on CPMTs?

B Can localities utilize Medicaid, SSI, and parental copayments
to a greater extent?

» What is the role of residential treatment?

¥ How are services accessed through the juvenile court?

The subcommittee’s next meeting will be Monday, November
18, 1996.

The Honorable R. Edward Houck, Chairman
Legislative Services contact: Jessica F. Bolecek

The Legislative Record summarlzes the acttwtnes of Vtrgima 1egtsla‘nve tudy commissions

s %z’i‘i‘““” >
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GENERAL NOTICES/ERRATA

Symbol Key
1 Indicates entries since last publication of the Virginia Register

DEPARTMENT OF ENVIRONMENTAL QUALITY

T Notice of Guidance Documents in Use

The Department of Environmental Quality has numerous
documents in use which guide staff in the implementation of
the regulations adopted by the three boards: State Air
Pollutiors Control Board, Virginia Waste Management Board
and State Water Control Board. In an effort to keep the
public informed of program implementation activities, the
department will publish an annual list of guidance decuments.

The list which follows contains documents prepared by the
department. it does not include documents which merely
restate regulatory provisions in a different format such as
checklists or boilerplates, nor does it include guidance
documents developed by federal and other state agencies.

Since this is the department's first attempt to put all of this
information together, we will continue to refine and enhance
this listing for future publications.

For copies of any of the documents listed, please write to:
FOIA Coordinator, Department of Environmental Quality, P.O.
Box 10009, Richmond, Virginia 23240.

Questions regarding interpretation of Waste Division
Guidance should be directed to; Central Office Waste
Division, 629 E. Main Street, P.O. Box 10009, Richmond,
Virginia 23240, (804) 629-4147.

Questions regarding interpretation of the FOIA policy should
be directed to: Central Office FOIA Coordinator, 629 E. Main
Street, P.O. Box 10009, Richmond, Virginia 23240, (804)
629-4531.

Questions regarding interpretation of the litter prevention and
recycling documents should be directed to: Coordinator,
Litter Control and Recycling, Department of Environmental
Quality, 829 E. Main Street, P.O. Box 10008, Richmond,
Virginia 23240, (804) 698-4003.

Questions regarding interpretation of any of the other
guidance documents should be directed to the appropriate
regional office:

Abingdon Regional Office

355 Deadmore Street

P.0O. Box 24210, Abingdon, Virginia 24210
Phone (540) 676-4800

Valley Regional Office

4411 Early Road
Harrisonburg, Virginia 22801
Phone (540) 574-7800

Piedmont Regional Office
4949-A Cox Road

Glen Allen, Virginia 23060
Phone (804} 527-5020

West Central Regional Cffice
3019 Peters Creek Road
Roanoke, Virginia 24019
Phone (540) 562-6700

Tidewater Regional Office
5636 Southern Boulevard
Virginia Beach, Virginia 23462
Phone {(757) 518-2000

Northern Regional Office
13201 Crown Ct.
Woodbridge, Virginia
Phone (703) 583-3800

WATER DIVISION

NUMBER SUBJECT

* Included in July 1985 VPDES Permit Manual
** Qut-of-Date or Superseded

* 90-001 Permit Public Notice Procedure Option
** 90-002 Quality Assurance Manual
90-003 Heating Oil USTs Metering for Release
Detection when Inventory Control is
Chosen Method
90-004 VPA Pracedures Manual, Change 2, Jan.90
* 80-005 Aquaculture Projects
"*90-006 401 Certification Guidance
90-007 VPDES Technical Manual, Change 1-Feb. 1930

AUTHOR DATE
Ayers 1/12/90
Cook 1/12/90
Cunningham 117780
Ellison

Astruc 1/18/90
Lawscn 1/22/80
Bigelow 2/12/90
Astruc 2123190
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**90-008
90-009
**90-010

90-011
90-012
90-013

* 90-014

*90-015
90-016
* 90-017
90-018
**90-019
90-020
*80-021
“*90-022
90-023

**90-024
*90-025

90-026
*90-027

**9(-028

* 90-029

*90-030
**90-031

**91-001

91-002
91-003

Qil & Grease Checksheet

VPDES Permitting Strategy for Discharges
Resulting from Aquatic Animal Production
Facilities

VPDES Applications for Stormwater Dis-
charges

Interpretation of Nutrient Policy
Changes o VPA Manual Requirements
Change 2 to the VPDES Technical Manual

Changes to Water Control Law & Effect
on Permit Process

Revision of Permit Boilerplate
Use of State Model by Consultants
Revision of Permit Boilerplate

Use of Form Letters to Advise Consul-
tants/Responsible Parties of Expected
Review Date for Their Submittals

Eastern Virginia Ground Water
Management Area Administration

Criteria for Setiing Remediation Goals/
Permit Limits for Ground VWater Remediations

Guidelines for the Accessing the VUPSTF
fer Emergency Corrective Actions at
Petroleum UST Sites

Determining Costs for Sample Analysis
Revision of VPA Permit Application Form
Authorization to issue Permits

Changes to NPDES Permit Fact Sheet &
Statements of Basis

Notification of Incorporation from
Privately Owned Treatment Works (FVOTW)

Guidance on Defining "Occurrence”
for LUST Site Corrective Actions

Criteria for Extension and Establishment
of Release Response and Corrective Action
Schedule Requirements

Revised Special Condition for
Discharges into Nutrient Enriched Waters

Revocation & Reissuance of Permits

UST/LUST Procedures & Guidance
Staff Manual

Revisions to the General & Individual
Chemical Parameter Laboratory
Evaluation Checksheets

Use of WQS in the VPDES Permit Program

Guidelines for Accessing the VUPSTF for
Emergency Correction Actions at

Purcell

Buehler

Holt

‘Holt

Astruc
Osborne

Ayers

Ayers
Phillips
Ayers
Chance

- Wagner.

. Chance .

Cunningham

Morgan
Ayers
Ayers
Ayers

Ayers
Cunningham

/

Weaver

Ayers

Ayers

Chance

Purcell

Lawson

Williams

4/5/90

4/13/90

4/18/90

4/20/90
4/20/90
5/1/90

6/18/90

6/18/90

7/2/30

710/80

7M12/90

8/27/90

9/17/90

9/21/90

9/26/90

9/28/90

10/11/90
10111480

10/23/80

10/25/90

11/7/90

11/16/90

11/19/90
12/26/90

1/4/91

11591
1/30/91
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91-004
*91-005
91-006
91-007
**81-008
**91-009
**91-010
*91-011

91-012
**91-013
*91-014
*81-015
**91-016

*91-017

91-018
91-019

91-020

*91-021

91-022
*91-023
91-024
~91-025

91-026

91-027

91-028

*82-001
*92-002

Petroleum UST Sites

Permits/Cenrlificates Approved at Bd. Mtgs.
401 Certification Approval Procedures
Purchase of Sample Containers

Sample Volumes far Nonmetals Lab
Quality Assurance Manual-1990 Revisions
Change to Membrane Filter Checksheet
Final Verslon of the VPDES Permit Manual

Selection of Sample Types for VPDES
Monitoring

Virginia Department of Health Review
of VPA Permit Applications for Animal
Feeding Operations

Single Family Home (SFH) VPDES Permits

New 'Applica’(ion Form for Fish Farms &
Hatcheries

Revised Procedure for Public Notice Mail
list

Use of Existing WQS Criteria for Silver
and Phenol

Criteria for Processing General Permit
Registration Statement from 1,000
GPD Discharges

Revised VPA Permit Application Deficiency
Memo

Solids Disposal Plans for Sand & Gravel
Operations

Modifications to September 8, 1989

Guidance Memo "VPDES Permitting Strategy

for Discharges Resulting From UST
Remediation Projects and Similar Projects”

Processing General VPDES Permit
Registration Statements from <1,000 Gallon
Per Day Sewage Discharges with Existing
Individual VPDES Permits

Modetl CAP Permit

Quality Assurance Manual 1291 Rev.
Quélity Assurance Manuat - Revisions
Revised Laboratory inspection SOP
Qil & Grease Analysis Manual

Staff Procedures for Responsible
Parties Leaking UST Sites

Procedure for Assigning Numbers to
Permits

Flow Measurements
A-1 Fecal Coliform Checklist

Ayers
Ferguson
Cook
Cook
Cook
Purcelt
Turner

Purcel
Lawson
Lawson
Ayers
Ayers
Holt

Ayers

Turner
Holt

Buehiler

Ayers

Buehler
Cook
McMillan
Purcell
Purcell

Cunningham/
Lawson

Buehler

Purcell

Purcell

211/91
2119/91
2/20/91
2120/91
2/20/91
3/13/91
318/91
3r21/91

4/19/1
4/30/91
7M2/31
7/23/91
7/24/9%

7126/

8/19/91
9/4/91

10/1/91

10/1/91

10/2/91
10/8/91
118/91
11114/91
11/18/91
11/18/91

12/10/91

1/14192
1/14/92
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*92-003
*92-004
92-005
82-006

* 92-007

92-008

* 92-009

92-010
92-011

**92-012

92-013

**g2-014

92-015

92-016
92-017
92-018
**92-019
*92-020

**g2-021
* 92-022

93-001

93-002

93-003

“*83-004

**93-005

Testing Waivers for VPDES Applic. Forms
VPDES Permit Major/Minor Work Sheet
Pretreatment Program Priorities

Authorization to Issue Certifications
for Tax Exemptions

Public Notice Format for Cembining Permit
Issuance, Reissuance or Modification &
Approva! or Modification of Final
Pretreatment Program

Modifying Existing VPDES or VPA Permits
to Incorporate CAP Requirements

Additional Guidance on Use of the NPDES
Permit Rating Work Sheet

Model CAP Permit. -

Statement of Basis for CAP Permits
Without A Discharge to State Waters

Guidance on Use of WQS for Toxics in
VPDES Permits

Reporting of BODs Results for VPDES
Monitoring

Modification of the VPDES General Permit
for Domestic Sewage Discharges of Less
Than or Equal to 1,000 Gallons Per Day

Conditions for Approvai of Interim
Authorization at Leaking Underground
Storage Tank Sites

Final Version of VPA Permit Manual 6/92
Permit Transmittal Letiers Appeal Lang.
VPA Permit Program

VPDES Permit Part LA, Eff. Limitation

Registration Statement for VPDES Pemmit
for Domestic Sewage Discharges of Less
Than or Equal to 1,000 Galions Per Day

Quality Assurance Manual - 1992 Revisions

Boldfacing Compliance ltems & Due Dates
in VPDES and VPA Permits

Permitting Strategy for CAP Permits,
VPDES Permits for non-CAP Remediation
Sites, and Other VPDES Permits

Guidance on Waiver of Virginia Water
Protection Permits

Procedures for Group Revocation of
No-Discharge Certificates

VPDES Permitting & Compliance Strategy
for Permit Limits & Monitoring Results
that are Less Than Detection

State & Agency Policy Regarding
Management of State Waters; Storm Water

Ayers
Ayers
Lawson
Lawson

Ayers

Chance -
Ayers

Buehler

Buehler
Holt
Purcell

Ayers

Lawson/
Cunningham

Turner
Allen
Lawson
Allen

Turner

Cook
Ayers

Ayers

Lawson
Ayers

Holt

Lawson

2/18/92
2/25/92
2127192
3/9/92

3/18/92

3/25/92
3/26/92

afz2e/92 -
3/27/92

4/13/92
4/21/92

5/8/92

5/14/92

7/20/92
7128192
8/28/92
9/14/92
10/6/92

11/12/92
12/7/92

1/22/93

2/08/93
2/19/93

2/23/93

3/3/93
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93-006
93-007
93-008
93-009

**93-010
* 93-011

*93-012
*93-013
93-014
93-015
93-016
*93-017
*93-018

*g3-018
* 93-020
93-021

93-022

93-023
* 93-024

**93-025

*83-026

*93-027

*93-028

Management BMPs in State Waters
Including Wetlands

Regional Director Authorization to
Process VPA Permits for Land Application
of Municipal Sewage Sludge

VPA Manuat Update-New PAN Uptake Tables

DEQ Water Division Water Purification
Systems Contaminants

CAP General Permit Procedures

VPDES Permitting Strategy for Storm-
water Discharges Associated with |
Industrial Activity

Guidance on Calculating Stream Flow
Frequencies & Other Hydrologic Analysis
for the VPDES Permitting Process

Revised VPDES Permit Part LA,
Effluent Limitations pages

Application Forms for Fed. Facilities
Violation Reporting Procedures

Guidance on Preparing VPDES
Permits Based on the Water Quality
Standards for Toxics

Revised Chemical Translator for Metal
Standards

Documentation of Public Notice to the
Mailing List

Local Gov't. Ordinance Form (LGOF)
Revisions

Reissuance Reminder Letter Revisions
VPDES & VPA Permit Manual DEQ revisions

Antidegradation Implementation Guidance

Regional Directors Authorization to.
Process VPA Permits for Food
Processing Category

Procedures for Processing VPA Permits
for the Food Processing Category

Implementation of the VPDES General
Permit for Nonmetallic Mineral Mining VAG84

Procedures Manual for Preparation of
the 1994 Water Quality Assessment
{305(b)) Report :

Permitting Strategy for Wood Preserving

Application Transmittal & Reissuance
Reminder Letter

Regional Director Autharization to
To Process VPDES Permits to Include
the Toxics Management Program

Lawson
Wells
McMillan
Cunningham/

Lawson

Boatwright

Martin

Wells

Wells
Bigelow

Lawson/Roland
Anthony

Anthony/Daub/

Lawson

Welis
Wells

Wells
Wells

J.Gregory/
Lawson

Ferguson
Ferguson
Ayers
Hegstrom
Choi
Wells

L.awson

3/12/93
4/07/93
4/20/93
B/17/93

5/21/93
6/9/93

6/14/93

6/15/93
6/17/93
6/22/93
6/23/93
7/07/93

7/07/93

7/12/93
7/26/93
727193

920/93

9/20/93
9/27/93
10/25/93
12/01/93
12/14/93

12/17/93
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93-029
93-030

*94-001
94-002

94-003

* 94-004

**94-005
* 94-006
**94-007

94-008

94-009

94-010

94-011

94-012

*94-013

94-014

*94-015
94-016

94-017

95-001

95-002

95-003

Procedures for implementing the TMProgram

Procedures for Approving Plans &
Specification for Sewerage Systems &
Sewage Treatment Works & Concept
Engineering Designs for industrial
Facilities

Revised VPDES Major Permits List

Regional Directors Authorization to
Process VPA Permits for Land Application of
Municipal Wastewater

Classification of EffluentWater Quality
Limiting Segments & Relationship with
Antidegradation Tiers

Revised Industrial Reopener Clause For
VPDES Permits

Quality Assurance Manual - 1994 Revisions
Revision to LGOF Requirement of the SWCL

Revised Guidance for Virginia Water
Protection Permit Decisions for Storm Water
Management BMP's in Surface Waters,
Including Wetlands

Metals Monitoring, Monitoring Special
Condition TMP Revisions, &
Di-2-Ethylhexyl Phthalate

On-Site Disposal of Ground Water at
Petroleum Contaminated Sites

1. Review of Environmental Impact
Documents and 2. Permitting Dept.
of Transportation Projects

Virginia Water Protection Permit Programs
Public Notice Procedures

Calcium Carbonate Equivalence (CCE)
Testing Requirements

Regional Implementation of the VPDES
General Permits for Storm Water Discharges
Associated with Industrial Activity

Implementation of the VPA General Permit

for Confined Animal Feeding Operations (VPG1)

VPDES Permits Majors List

Form Letters & Procedures Utilized
in the VWP Program

VPA Farm Fertilizer & Chemical
Dealerships

Revised Guidance for Virginia Water
Protection Permit Decisions for Storm
Water Management BMPs in Surface
Waters, including Wetlands

VPA Land Application of Water Treatment
Plant Residuals

VPDES and VPA Permit Part || Telephone

Lawson

Lawson

Ayers
Holt

Phillips

Wells

McMillan
Ayers

Bigelow

Holt

Chance

Bigelow

Bigeiow
Holt

Hooper

Ayers

Ayers

Ferguson

Holt

Ferguson

Choi

Avers

12/20/93
12/21/93

01712194
02/15/84

03/22/94

03/22/94

04/15/94
05/18/94
05/19/94

05/19/94

07/29/94

10/05/94

10/05/94
10/20/94

10/20/94

11/16/94

12/21/94
12/22/94

12/22/94

110/95

01/19/95

5/23/95
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Number Changes

95-004 Transition from VPA Permits for Sewage Ayers 6/20/95
Sludge to VDH Biosolids Use Parmits

95-005 Local Government Ordinance Forms (LGOF) Ayers 6/20/95

95-006 Updated Technical Criteria for VPA Choi 9/28/95
Industrial Land Application Program

95-007 Application of Permit Fees for the VDOT Ferguson G/28/95

§5-008 General Permits Ayers 11/03/95

95-009 Nutrient Management Plans for Activities Ayers 11/06/95

Covered Under the VPA General Permit for
Confined Animal Feeding Operations

95-010 VPA Permit Application Forms Revision Chaoi 11/06/85

95-011 Sludge Reopener Clause for VPDES M. Gregory 11/17/95
Municipal Permits, Public Hearing
Procedures, EPA Contact, Termination
Procedure, DEQ Program Delegations -
Associated VPDES Permit Manual Revisions

95-012 pH Limits in the VPDES Permits for Phillips 11/20/95
Cocling Water Qutfalls
96-001 Storm Water Permitting Ferguson 3/15/96
96-002 O&G/TPH Limits for Certain Effluents Phillips 4/00/96
GROUND WATER
93-005 Preliminary Ground Water Withdrawal Wagner 5M12/93
84-002 Ground Water Withdrawal Permit i Wagner 3/4/94
Procedures Manual
94-004 Procedures to Issue Ground Water With- Wagner 4/21/94
drawal Permif Based on Historic Use
94-007 Ground Water Withdrawal Permit Patton 513/94
Tracking System Data Entry Procedures
Manual
AIR DIVISION
Document Date Topic
ENF-1 {Rescinded)
ENF-2 10/1/90 Gasoline delivery tanks and vapor collection/control systems - requirements for operation, testing
and certification.
ENF-3 11/21/84 Procedures for emissions testing.
ENF-8 5/92 Stationary source inspection program (air).
ENF-12 11/8/85 Complaint handling (air).
ENF-13 6/84 Enforcement procedures, including penalty policy and boilerplate consent agreement.

ENF-14 8/25/92 Continuous emission monitoring policy.
ENF-15 10/28/91 Emergency operating procedures

AQP-1 71091 Test methods and procedures for facilities subject to emission standards for volatile organic
compounds,
AQP-2 771491 Procedures for determining compliance with volatile organic compound emission standards covering

surface coating operations.
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AQP-3 711791 Procedures for the measurement of capture efficiency for determining compliance with volatile
organic compound emission standards covering surface coaling operations and graphic arts printing
processes.

AQP-4 711191 Procedurss for maintaining records for surface costing operations and graphic ars printing
processes.

AQP-5 8/13/96 Alir toxics program priority implementation policy.

AQP-7 8/M1/92 Communication procedures pertaining to the State Air Poliution Control Board.

AQP-8 1/4/93 Procedures for preparing and submitting emission statements for stationary sources.

AQP-9 1/1/93 Procedures for implementation of regulations covering stage |l vapor recovery sysiems for gasolin
dispansing facilities.

AQP-11 1/1/93 Implementation of the Prevention of Significant Deterioration (PSD) of Air Quality program.

3/31/93 MOU with National Park Service: Memorandum of understanding establishing procedures for
notification of and interaction with Shenandoah National Park regarding PSD permitting issues,

3/30/93 MGU with Jefferson National Forest: Memorandum of understanding establishing procedures for
notification of and interaction with Jefferson National Forest regarding PSD permitting issues.

8/11/95 NSR permit guidelings; Air permiiting guidelines for new and madified sources,

8/12/94 State operating permit manual: (DRAFT)  Draft procedurs manual for issuing state operating
permits.

1218/94 Guidance memo - synthetic minor permils:  Memorandum by Engineering Managers' Group

providing guidance on use of state operating permits to create synthetic minor permits.

3/29/95 interim public participation memo: Memorandum providing interim guidance on providing public
participation in the state operating permit process.

11/19/93 Title V operating permit manual: Draft procedure manual for issuing federal operating permits.

4/9/93 PSD modeling procedures: Draft guidance to applicants for PSD permits in performance of air
guality modeling.

Permit audit proceduras (being revised): Procedures for auditing issued permits 1o determine
regulatory conformance, technical quality and procedural consistency.

6/26/96 Permit boilerplate 10 and procedure for major new and modified sources.

B6/26/96 Permit boilerplate 10A and procedure including acceptable deviations for minor new and modified
S0UTCES.

6/26/96 Permit boilerplate amendment procedure for amending new and modified source permits.

6/26/96 Permit boilerplate asphalt: Permit boilerplate and procedure for new and modified hot mix asphait
plants.

6/26/96 FPermit boilerplate coal preparation: Permit boilerplate and procedure for new and modified coal
preparation plants.

6/26/96 Permit boilerplate concrete: Permit boilerplate for new and modified concrete batch planis.

6/26/96 Fermit boilerplate generator: Permit boilerplate for new and modified emergency electric generators.

6/26/96 Peorrit boilerplate incinerator; Permit boilerplate and procedure for new and modified incinerators.

6/26/96 Permil bollerplate miscellaneous metal: Permit boilerplate for new and maodified miscellaneous
metal parts manufacture.

7/11/986 Permit boilerplate metal parts coating: Permii boilerplate ‘and procedure for new and modified
miscellaneous metal paris coating facilities.

8/7/98 Permit boiterplate gas/oil: Perrnil boilerplate and procedure for new and madified gas and distillate
oil boilers {=100 MMBtu/hr) :

7111/96 Permit boilerplate minor print:  Permit boilerplate and procedure for new and modified minar printing
facilities.
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7/11/98
7/11/96

7/11/96
7/11/96
7/11/96

7/25/96

7/25/96

7/25/96

8/9/93
6/26/96

6/26/96
6/26/96

12/12/94

7126/93
712596

5/10/95

Permit boilerplate quarry: Permit boilerplate and procedure for new and modified stone quarries.

Permit boilerplate residual oil: Permit boilerplate and procedure for new and modified residual oil
boilers (<100 MMBtu/hr.}

Permit boilerplate silo: Permit boilerpiate and procedure for new and modified storage silos.
Permit boilerplate tanks: Permit boilerplate and procedure for new and modified storage tarnks.

Permit boilerplate synthetic minor: Permit boilerplate and procedure for state operating permits to
create synthetic minor sources.

Permit boilerplate wood boiler: Permit boilerpiate and procedure for new and modified small wood
boilers.

Permit boilerplate wood coat: Permit boilerplate and procedure for new and modified minor wood
coating facilities.

Permit boilerplate wood furniture: Permit boilerplate and procedure for new and modified wood
furniture/fixture facilities.

Test report format for in-stack and visible emission evaluation testing.

initial permit review form letter for notification of applicant of receipt of application and results of
initial review. '

1st deficiency form letter for notification of applicant of deficiencies detected in initial review.

2nd deficiency form letter for notification of applicant of failure to correct deficiencies identified in 1st
deficiency letter.

Permit application withdrawal form letter for acknowledgement of voluntary withdrawal of permit
application, or default withdrawal by failure to maintain application currency.

Merge codes data tables and instruction for boilerplate permits.

Minor permit checklist for use by permit engineer in determining completeness and adequacy of
permit application and processing.

Lime manufacturing emissions factors for use in evaluating emissions from lime manufacturing
facilities.

Air Division Policy Statement No. 1-96. Evaluation and Air Permitting Requirements for Landfills in Virginia. April 23, 1996.

Air Division Policy Statement No. 2-86. Procedures for permitting and other activities associated with coal processing plants.

April 22, 1996.
APGU6239  8/28/96
APGYB240 9/16/96

1/18/95

Permit Rescission guidance document.
Public hearing for major source (localities particularly affected} guidance document.

Vehicle emission inspections manual:  Informational manual for permitied vehicle emission
inspection stations.

iMobile Source Operations Section Operational Orders (many different dates): Series of operational
directives to Mobile Source Operations Section staff for performance of duties.

Quality Assurance Manual for Air Poliution Measurement Systems, Vol. | 5/15/95 Part of series
providing guidance on operation and calibration of ambient air quality monitoring network.

Quality Assurance Manual for Air Pollution Measurement Systems, Vol. li 2/20/92 Part of seties
providing guidance on operation and calibration of ambient air quality monitoring network.

Quality Assurance Manual for Air Pollution Measurement Systems, Vol. il 5/87 Part of series
providing guidance on aperation and calibration of ambient air quality monitoring network.

PAMS Procedure Manual: Draft procedure manual for Enhanced Ambient Air Monitoring of Ozone
Precursors Program, Type | Photochemical Assessment Monitoring Stations for canister sampling at
Corbin, Va. station.

Procedures Manual: AIRS Facility Subsystem Guidance manual for DEQ users of EPA's AIRS
emission inventory database. :

Virginia Register of Regulations

462



General Notices/trrata

"AIRS for Airheads" Manual: Training manual for DEQ users of EPA's AIRS emission inventory
database.

BI29/95 Policy & procedure memorandum for Review of Emission Statement {documents submitted in
accordance with AQP-8).

Small Business Aszistance Program

Small Business Assistance Program Modification Procedures for Modification of Work Practices, Technical Methods or Time
Frame for Compliance with the Provisions of the Clean Air Act of 1890 Section 507 (a), (7), (A) & (B). Oclober 28, 1994,

Small Business Assistance Program (SBAP) Voluntary Compliance Audit Procedures - Draff. December 22, 1994. Procedures
for staff to follow when performing a voluntary compliance audit for a client.

A Guide to Compliance Requirements for Dry Cleaners. March 17, 1994. A lay users guide for dry cleaners to undersiand their
requirements to corne into compliance with the federal NESHAR.

Fact Sheet - Wood Furniture Operations - Final Draft. February 7, 1996. A lay guide to compliance with the federal wood
furniture facility MESHAP, :

Fact Sheet - Lithographic Printing Precesses - Final Draft. April 1996. A lay guide to compliance with Virginia's new air rule 4-
45, RACT requirements for existing lithographic printing sources.

Fact Sheel - Flexographic, Rotogravure, and Publication Retogravure Printing Lines - Final Draft. April 1996, A lay guide to
compliance with Virginia's new air rule 4-36, RACT requirements for the Fiexographic and Rotogravure sources.

Fact Sheet - Small Business Assistance Program. August 1995. A description of Virginia's Small Business Assistance
Program.

Ajr Monitoring Section

Quaiity Assurance Manual for Air Pollution Measurement Systems, Volume |, Revised May 15, 1995

Quality Assurance Manual for Air Poliution Measurement Systems, Volume |1, Revised March 1, 1593

Quality Assurance Manual for Air Pollution Measurement Systems, Volume Iil, Non-Criteria Pollutants, May 1987

Enhanced Ambient Air Monitoring of Ozone Precursors Program, Standard Operating Procedures Manual (Draf), January 18,
1985

Acetone, Acetlic Acid Policy. Permitting Policy, Aprit 23, 1998,
WMobile Source Activities - On-Road Mobile Source Emission inventory Guidance and Protocol:

1890 Base Year Qzone S|P _Emission Inventory for Volatile QOrganic Compounds (VOC), Nitrogen Oxides (NOx), and Carbon
Monexide (CO) Emissions for Richmond, Hampton Roads, and White Top Mountain Virginia, Nonattainment Areas,
Commonwezlth of Yirginia, Department of Environmental Quality, 1994, Chapter 4: On-Road Mobile Source Emission Inventory.

Mobile Source Activities - Transportation Conformity Review:

Transportation Conformity Regulations, Interagency Consultation Process; 40 CFR Part 51,402 - Consultation; Part 51.396 -
State lmplementation Plan Revision; Part 93,105 - Consultation; and Draft ¢ VAC 5-150-130 - Consultation.

Data Analysis:
Procedure documentation for the Urban Airshed Model (UAM) modeling project, Office of Data Analysis, Air Division
Protacol for Regulatory Photochemical Air Quality Modeling of the Richmond Area, VADEQ, 1993
Baltimore-Washington Region Ozone Modeling Protocol, Maryland Department of the Environment, 1992
Protacol for Emissions and Compliance Data Reporting [DRAFT].
Quick Reference Manual - AIRS FACILITY SUBSYSTEM.
AFs for Airheads.,
WAES "E DIVISION

Hazardous Waste (RCRA) Applications and Compliance Assistance

What is Satellite Accumulation? Frazier rev, 77195 (11/93)
When Does the Accumulation Date Begin?
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Synopsis of Requirements for
Conditionally Exempt Small Quantity
Generators

Synopsis of Requirements for
100-1000 kg/mo Generators

Synopsis of Requirements for 100-
1000 kg/mo Generators - Dry Cleaners

Synopsis of Requirementis for 100-

1000 kg/mo Generators - Vehicle Maintenance

Basic RCRA: Handout Notes (SW/HW
Definition, Characteristic/Listed
Wasles, Basic Requirements)

Regulated Used Oil Summary

Used Gil Recycling In Virginia -
Information for "Do-It-Yourself®
Oil Collectors (and Addendum)

Mixtures of Petroleum Products and
Water; Criteria for Conditional
Exclusion from Regulation as a
Hazardous Waste

Management of Used Antifreeze

Recyclable Materials: Lead-Acid
Batteries Being Reclaimed

How Do You Manage Contaminated Rags?

Disposal of Spent Fluorescent
Lamps; and Addendum Comments

Disposal of PCB Small Capacitors
Fiuorescent Light Ballasts)

Precious Metal Recovery:
Photographic Silver

Management of Household
Chemical Waste - Synopsis

Interim Recommendations for House-
hold Hazardous Waste Coliection

Hazardous Waste Treatment in
Tanks and Containers (Draft)

Frazier

Frazier

Frazier

Frazier

Frazier

Frazier

Frazier

Frazier

Frazier

Frazier

Frazier

Frazier

Brown

Frazier

Frazier

Frazier

Smith

rey

rev.

rev.

rev.

rev.

rev.

rev.

rev,

fev.

rev.

rev.

rev,

rev.

rev.

rev.

rev.

rev.

. 3/12/96

4/93 (8/23/88)
4/93 (8/23/88)
4/93 (8/23/88)
n/a

4196 (4/91)
4196

7/31/95

7/31/95
11/95

2/94
2/26/96

5/3/96

6/95 (2/17/93)
6/95

5/93

nfa

Who Is the Generator? - Letter to NORSHIPCO 7/29/92 "Determination of Generator Status”
7123793

Site Access and Waivers - Inspection
Guidance Memorandum

Solid Waste
Name of Document
Guidelines for Special Waste Disposal

Policy for Handling of Investigation of
Investigation Derived Waste

Hazardous Waste & Solid Waste Emergency
Permit Procedures

Closed Landfill Inspection Guidance

Thermal Treatment Facility Inspection

Ely

Signed By
Hassan Vakili

Hassan Vakili
Hassan Vakili

Ulysses Brown

Ulysses Brown

Date
12/16/94
6/28/95

12/5/95

10/30/95
11/9/93
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Guidance

CDD Landfill Inspection Guidance

Sanitary Landfill Inspection Guidance

Industrial Landfill Inspection Guidance

Yard Wasie Composting Facility
Inspection Guidance

Solid Waste Material Recovery Facility
Inspection Guidance

Solid Waste Energy Recovery &
incineration Facility Inspection Guidance

Solid Waste Transfer Station Inspection

Guidance

Ulysses Brown
Ulysses Brown
Ulysses Brown

Ulysses Brown
Ulysses Brown
Ulysses Brown

Ulysses Brown

11/9/93
10/1/95
11/9/93
6/14/93

11/9/93

11/9/93

11/9/93

Guidance on Statistical Methods for Groundwater Data Analysis at a Solid Waste or Hazardous Waste Site, Department of
Environmental Quality, Guideline Version 2.0, 8/10/95

Guidance on Developing Groundwater Protection Standards for Solid Waste and Hazardous Waste Facilities, Department of
Environmental Quality, Guideline Version 2.0, 8/15/1995.

Some Guidance on Groundwater Monitoring Requirements for Solid Waste Management Facilities, in accordance with the
Virginia Solid Waste Management Regulations, Department of Environmental Quality, September 15, 1995.

Statistical Methods for Groundwater Monitoring by Dr. Robert D. Gibbons, 1994.

Statistical Analysis of Groundwater Monitoring Data at RCRA Facilities, Interim Final Guidance, Office of Solid Waste, U.S.
Environmental Protection Agency, April 1988.

Statistical Analysis of Groundwater Monitoring Data at RCRA Facilities, Addendum to Interim Final Guidance, Office of Solid

Waste, U.S. Environmental Protection Agency, April 1992.

Waste Permitting

Memo #

Subject

92-001H
92-0025
92-003S8
92-0045
93-001S
93-0025
93-003S
53-0045
93-0055
93-006S

93.0078
93-0085
93-0085

93-0108

93-0118

Exposure Information - VHWMR §11.2.J.
RCRA Subtitie D Closure Cap

Final Agency Actions - Notice of Appeal
Solid Waste Permit Application Processing
Distribution of Final Permits

Permit-By-Rule Processing

Copying Regional Offices on Documentation
Draft Permits - Form

Permit Fees

Form Letter Acknowledging PerMit—By
Rule Submissions

Seismic impact Zone - Part A Requirements
Permit Amendment Process

Clarification of Required Final Cover
Designs and Acceptable Alternate Designs

HELP Model - Leachate Generation for
Tank Design

Submission Instructions for Solid
Waste Permit Applicants

Author
Romanchik
Vakili
Vakili
Vakili
Vakili
Vakili
Vakili ’
Vakili
Vakili
Vakili

Essex
Vakili
Vakili
Vakili

Gulevich

Date

08/27/92
11/24/92
12407192
12/16/92
01/03/93
02/01/93
02/08/93
02/17/93
02/18/93

04/01/93

04/14/93
04/21/93
05/18/93

05/24/93

06/01/93
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93-0128 Solid Waste Permitting Manual Gulevich 06/01/93

93-0138 Coordination with Other State Agencies Clark 06/03/93

83-0145 Siting Requirements for Bioremediation Essex 06/14/93
Petroleum Contaminated Soil Facility

93-0158 HJR 529 - Local Government Certifications Vakili 07/01/93
Received After July 1, 1993

93-0165 Solid Waste Management Permit-by-Rule, Dieter 09/02/93

Technical Support Document for the
Bioremediation of Petroleum Contaminated Soil

93-017S Clarification of Public Notice Vakili 09/20/93
Requirements for Permit Modificafions

93-0185 Wetlands Citing Criteria Essex 09/27/93

93-019S Checklists for Permit by Rules Reviews Vakili 09/28/93

93-0205 P. E. Certifications for Permit by Rules Vakili 10/01/83

93-0215 Updated Public Notice Mailing List .

93-0225 Permit by Rule Response Letter Clark 10/13/93

93-0235 Permit by Rule Signature Authority Vakili 10/29/93

93-024S Part B Transmittal to Water Division Vakili 11/01/93

93-0255 Permit Processing Adams 11/02/93

93-0265 Permit-by-Rule Submittals - Handling of Vakili 1.11'09/93
Leachate

94-0018 Notice of Intent & Local Government Vakili 01/06/94
Certifications .

94-0025 Permit-by-Rule Vakili 01/21/94

94-003S Leachate Storage Vakili 01/21/94

94-004S Airport Siting Requirement Essex 05/09/94

94-0053 Petroleum Contaminated Soils - Vakili 06/14/94
Analytical Methods

94-006S5 Checklists for Medical Waste PBRs Vakili 06/29/94

094-0078 Work Related Issues Vakili 07/15/94

94-0085 Guidelines for the Storage of Tires McReynolds 07/20/94
at Sanitary

94-0095 Gas Cendensate Recirculation Vakili 08/23/94

94-010H Hazardous Waste Permit and Closure Plan Romanchik 10/25/94
Processing Guidelines

95-001S8 Updated Public Notice Mailing List Vakili 02/02/95

95-002H Withdrawal of Permit Applications Romanchik 03/20/95

§5-0035 Financial Assurance Vakili 05/30/95

95-0043 Financial Assurance for Transfer Stations Vakili 06/19/95

95-0058B Policy for the Handling of Investigation Vakili 06/28/95
Derived Waste

95-0068 Permit Related Issues Romanchik 06/30/95

95-007S Landfill Gas Management Romanchik 08/14/95
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95-008S5
86-0018

86-0025
96-0038

96-004B8
96-0055

96-006H

84-001
94-002
95-001
95-002

91-001

91-002
91-003
91-004

91-005
91-006

91-007
91-008
91-009
92-001
92-002
92-003

92-004

Guidance for Permitting Waste Tire
Facilities

Permit Procedures - Public Notice of
Draft Permit

New Condition in Solid Waste Permits

Clarification of Public Notice
Requirements for Permit Modifications

Additional Public Notice Procedures for
Draft Permits

Permit Appeal Language for Solid
Waste Permits

Scope of Facilities Subject to Corrective
Action under RCRA Subtitle C

Vakili

Romanchik

Romanchik
Vakili

Romanchik

Romanchik

Vakili

12/15/95

01/18/96

04/16/96
04/24/96

05/14/96

05/24/96

06/10/96

ABOVEGROUND STORAGE TANK GUIDANCE DOCUMENTS

Leak Detection Guidelines
Groundwater Characterization Study Guidelines
Oil Discharge Contingency Plan Guidelines

AST Pollution Prevention Guidelines

02/14/96
02/14/96
01/10/95
01/10/95

UNDERGROUND STCRAGE TANKS; TECHNICAL STANDARDS AND CORRECTIVE ACTION

Criteria for Extension and Establishment
of Release Response and Corrective Action
Schedule Requirements

UST Responsible Party Determination
Staff Procedures Relating to UST

Staff Procedures Relating to UST
Financial Responsibility Compliance
Dates Enforced in Virginia (Revised)

Staff Procedures Relating to UST
Disbursements from the Virginia Under-
ground Petroleum Storage Tank Fund

Staff Procedures Relating to UST
Applicability of the UST Technical
Regulations to Removed or Exempt USTs

Staff Procedures for Responsible Party
Leaking UST Sites

Staff Procedures for State Lead Leaking
UST Sites

Files of Record

Article 11 Requirements for Provision
of Alternate Water Supplies Caused by
Oil Discharges

Modifying Existing VPDES or VPA Permits
to Incorporate CAP Reguirements

Closure of Leaking UST Sites with Limited
Soil Contamination

Conditions for Approval of Interim Author-
ization at LUST Sites

02/22/91

07/09/91
08/27/01
03/31/92

08/27/91

08/27/91

11/19/91

12/16/91

12117191

03/10/92

03/25/92

04729/92

05/19/92
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92-005

93-001

§3-002

93-003

93-004

93-006

94-005

94-006
94-009

94-010

94-011

03-001
03-002

03-003
03-004

03-005
03-008

03-007
03-008
03-009
03-010
03-011

03-012

03-013

03-014

03-015

Suspension of CAP Reqguiremenis at Sites
Where Remediation Endpeints Have Been
Achieved

Per Occurrence Determinations

Tanks Considered Closed When Taken Out of
Use Prior to December 22, 1988

Immediate Relief for AWS Sites
CAP General Permit Procedures

Revised Procedure for Responsibility
Party Provision of AWS/State Lead
Referrals

Regional UST Compliance Inspection
Program - Final Guidance

Paolicy Issue Determination: Excluded USTs

On-Site Disposal of Ground YWater at
Petrotleum Contaminated Sites

Criteria for Extension and Establishment
of Release Response & Corrective Action
Schedule Requirements

Policy Issue Determination: Excluded USTs
Notification Requirements

12/29/92

01/14/93

06/07/93

03/01/93

05/17/93

07/05/93

04/18/94

05/02/94
07/29/94

08/03/94

08/22/94

UNDERGROUND STORAGE TANKS; FINANCIAL RESPONSIBILITY GUIDELINES

Reimbursement Guidance Manual

Summary of 1996 Changes to Articles 9, 10,
and 11

Prioritization of Delayed Claim Payments

Reimbursement Training for Consultants and
Responsible Parties

Reimbursement Training

How to Get Access to the Virginia Petroleum
Storage Tank Fund

List of Insurers Who Provide Wrap Coverage
Banks Which Finance UST Cleanup/Upgrades
Responsible Person Determination Policy
Petroleum Program Fact Sheets

Information On Qrdering Underground
Storage Tank Materials

Insurance Companies Which Provide Third
Party Liability Coverage for Bodily Injury
and Property Damage for Waste Facilities

Financial Assurance Demonstration for

Liability Coverage for Solid Waste
Facilities

Financial Assurance Demonstration for
Closure and Post-Closure for Sclid Waste
Facilities

Individuat Ability To Pay Policy

OSRR
Kendall

Kendall
Kendall

Kendall
Kendall

Kendall
Kendall

Regions
EPA

Kendall

Kendall

Bridgman

03/01/95
06/30/96

01/01/96
03/01/95

08/17/94
12/31/93

08/17/94
09/01/95
03/25/96
04/01/95
05/01/92

04/01/95

04/01/95

04/01/95

09/01/93
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03-018 Corporate Ability 1o Pay Policy Bridgman
03-017 Estate Ability to Pay Policy Bridgman
03-018 Bankrupicy Ability to Pay Instructions Bridgman
03-018 Financial Responsibility Requirements for Bridgman
Petroleum Underground Storage Tank Owners
and Operators
03-020 Financial Responsibility Demonstration Bridgman
Requirements for Local Governments
03-021 Recensideration Procedure Guidelines Bridgman
03-022 VPSTF Technical Review Guidelines Bridgman
03-023 Reimbursemeant and Reconsideration Mailings Bridgman
03-024 Tardy Post-Panel Foliow Up Procedure Bridgman
03-025 How to Determine Whether Financial Bridgman
Responsibility Demaonstration |s Required
ENFORCEMENT
Compliance and Enforcement Guidance and Manual Enforcement

09/01/93
08/15/94
01/19/96
06/01/95

06/01/04

04/15/96
06/01/95
03/01/96
03/01/96
06/01/94

03/12/96

OFFICE OF ENVIRONMENTAL RESEARCH AND STANDARDS

Advisory Notification of Effluent Limits for
Swamp and Marsh Waters

Chilorine Standard/Policy Guidance

Procedure for Regional Office to Follow in
Processing Exceptions under Section 4b of
the Chlorine Policy.

Joint State Water Control Board and Virginia Health
Department Modified Disinfection Requirements
Protocol for VR 680-21-02.2

Halogen Ban Variances for Public Entities

New Standards interpretation

Guidance on Water Body Variances (VR 680-21-01.14.E)

Water Quality Standards Interpretation of
Biologically Based Flows, Low Flow Application and
Mixing Zones

Guidance for Exceptional Surface Waters Designations
in Antidegradation Policy Section of Water Quality
Standards (VR 680-21-01.3 C)

Discharger Specific Variances for Public Entities

Interpretation of Fecal Caoliform Bacteria and
Mixing Zones

Interpretation of Tributyltin Water Quality Standard
Interpretation of Water Quality Standard for Cyanide

Guidance on Application of Public Water Supply
Designations

Anthony

Anthony
Gregory

Gregory/
etal.

Gregory

Gregory/
Daub

Anthony

Gregory

Gregory
Gregory

Anthony
Gregory
Gregory

ADMINISTRATIVE

Virginia Freedom of Information Act Compliance

Burton

2/9/87

3/6/87

3/19/87

1960

1992

2124192

5/15/92

11/2/92

1993

1993

4/20/93

10/21/94
1111794
11/2/94

3/1/94
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Litter Prevention and Recycling Education Programs

Litter Prevention and Recycling Grants

DEPARTMENT OF HEALTH

T Drinking Water Funding

Foliowing enactment of the Safe Drinking Water Act
Amendmenis of 1996, Congress authorized $1.275 billion
in capitalization grants to states for 1997. The Virginia
Department of Health (VDH) expects o receive a portion of
these funds. In addition to awarding funds for construction
improvements, VDH may set aside a portion of the funds
for technical assistance and related aclivities. Set-aside
funds will help waterworks owners prepare for future
drinking water challenges and assure the sustainability of
safe drinking watler.

Private and public owners of community and nonprofit
noncommunity waterworks are eligible to apply to VDH for
loans. VDH will make selections based on conditions such
as existing public health problems, readiness to proceed,
funding need, and the availability of matching funds.
Disadvantaged communities may receive additional
assistance.

Interested persons may suggest uses for various set-aside
funds. Set-asides include small system tschnical
assistance, source waler protection, viability

enhancements, operator programs, and general technical -

assistance.

The Act also provides for a demonsiration project in
Southwest Virginia in Planning Districts 1 and 2. This will
allow VDH to loan a portion of the consfruction funds fo a
regienal endowment fund.

After receiving loan requests and set-aside suggestions,
VDR will develop a draft Intended Use Plan for public
review and comment. A public meeting is planned from 2 -
4 p.m. on January 7, 1897, in Richmond at the Virginia War
Memorial; written comments are due by 3 p.m. on January
14. These actions will help expedite release of federal
funds as soon as possible.

Loan reguests and sel-aside suggestions are requested by
5 p.m. on December 11, 1996. Information is available by
writing, calling, or faxing:

Thomas B. Gray, P. E.
Virginia Department of Health
P.O. Box 2448

Richmond, Virginia 23218
Voice: (B04) 786-5566

Fax: (B04) 786-5567

Safe Drinking Water Act Capitalization Grant Set-asides
and Special Considerations

From the amounts allotted {0 states, the following elements
are available:

12/29/95
7/22/96

Katzen
Murphy

1. Administration of construdtion revolving lean fund

and technical assistance 4%
2. Small system technical assistance 2%
3. Assistance to state programs 10%

{with equa! match of expenditure at least half of which
must be additional to that expended in federal FY93)

a. for the public water system supervision programs

b. provide technical assistance through source
water protection programs

¢. deveiop and implement a capacity development
strategy under section 1420{c}

d. for the operator program of section 1419

4. Combination of the following (with nc_more than
10% in any one area) 5%

a. loans for acquire land or a conservation

easement to protect source water

b. loans for community water systems to implement
voluntary source water protection measures

¢. loans to implement source water profection
partnership program

d. technical and financial assistance to a water
system as part of the capacity development strategy
in section 1420(c)

e. make expenditures from grants available in FY 96
and 97 to delineate and assess source water
protection areas as mentioned in section 1453

f. make expenditures to establish and implement
wellhead protection programs

5. Of the amounts in the construction revolving loan
account:

a. loans to water systems serving fewer than 10,000
persons 15%

b. loan subsidies (including forgiveness of principal}
to disadvantaged communities 30%

c. lean to a regional endowment in Southwest
Virginia Planning Districts 1 and 2 not specified

Virginia Register of Regulations

470



General Notices/Errata

MOTOR VEHICLE DEALER BOARD

1 Motion Regarding the Denial, Suspension,
Revocation, or Refusal to Renew a License or
Certificate of Dealer Registration or Qualification

The following motion, as passed by the Motor Vehicle
Dealer Board at their September 1996 meeting,
supersedes the previous motion adopted by the board at
their March 1996 meeting. The notice announcing the
previous delegation of authority o the Executive Director
was published in the General Notices/Errata section of the
May 13, 1996, issue of The Virginia Register,

WHEREAS, § 46.2-1575(13) of the Code of
Virginia, provides that the Motor Vehicle Dealer Board
(board) may deny, revoke, suspend, or refuse to renew a
license or certificate of dealer registration or qualification
issued under Subtitie IV, Chapter 15 of Title 46.2, for
conviction of a felony; and

WHEREAS, it is the policy of the board in carrying
out this statutory authority that any person who has been
convicted of a felony within five years of the application
dafe or renewal date for a license or certificate of dealer
registration or gualification, or who has been convicted of a
felony and remains under the jurisdiction of the court or
parole board (i.e., parole, probation, supervised or
unsupervised release, efc.), at the time of application or
renewal, that a license or certificate of dealer registration or
quaiification be denied, suspended, or revoked; and

WHEREAS, pursuant to the provisions of § 9-
6.14:11 of the Code of Virginia, the board must hold
informal fact-finding regarding the denial, suspension,
revocation, or refusal to renew a license or certificate of
dealer registration or qualification, unless said informal
fact-finding is waived by the parties; and

WHEREAS, pursuant to that same section of the
Code, a decision must be rendered by the board within
certain time limits contained in that section; and

WHEREAS, pursuant to § 9-6.14:12, where the
basic law requires that a hearing be held, the agency must
hold a hearing and render a decision within time limits
established by that section; and

WHEREAS, pursuant to the provisions of § 46.2-
1514 of the Cede of Virginia, an applicant denied a license
or certificate shall be given a hearing upon written request;
and

WHEREAS, pursuant to § 46.2-1576 of the Code
of Virginia, the board is given the statutory authority to
suspend, revoke, or refuse to renew a license or certificate
of dealer registration or qualification after a public hearing
has been held pursuant to that section: and

WHEREAS, § 46.2-1576 also provides that the
board make a decision on the suspension, revocation, or
renewal after reviewing the  hearing officers
recommendation; and

WHEREAS, pursuant to the provisions of § 2.1-
20.01:2 of the Code of Virginia, tasks required fo be
performed by supervisory boards may be delegated,; and

WHEREAS, it is the desire of the board to
delegate the authority to hold informal fact-finding
proceedings and to make decisions resulting from those
proceedings, pursuant to the provisions of § 9-6.14:11, to
the office manager of the board, and to delegate to the
executive director of the board the authority to hold formal
hearings as required by § 9-6.14:12, § 46.2-1514, and §
46.2-1576, and to make decisions resulting from the
hearing regarding the suspension, revocation, or refusal to
renew a license or certificate of dealer regisiration or
qualification in accordance with the authority vested in the
board by § 46.2-1575(13) and in accordance with the
board’s policy on felony convictions.

NOW THEREFORE, BE IT RESOLVED, that the
authority to hold informal fact-finding proceedings and to
make decisions resulting from those proceedings regarding
the denial, suspension, revocation or refusal to renew a
license or certification of dealer registration or qualification
pursuant to the provisions of § 9-6.14:11 be delegated to
the office manager of the board and that the authority to
hold formal hearings as required by § 9-6.14:12, § 46.2-
1514, and § 46.2-1576, and to make decisions resulting
from the hearing regarding the denial, suspension,
revocation, or refusal to renew a license or certificate of
dealer registration or qualification be delegated to the
executive director of the board, all in accordance with the
authority vested in the board by § 46.2-1575(13) and in
accordance with the board's policy on felony convictions.

VIRGINIA CODE COMMISSION

MNotice to State Agencies

Mailing Address: Our mailing address is: Virginia Code
Commission, 910 Capitol Street, General Assembly
Building, 2nd Floor, Richmond, VA 23219. You may FAX
in your notice; however, we ask that you FAX two copies
and do not follow up with a mailed copy. Our FAX number
is: (804) 692-0625.

Forms for Filing Material on Dates for Publication
in The Virginia Register of Regulations

All agencies are required to use the appropriate forms
when furnishing material and dates for publication in The
Virginia Register of Regulations, The forms are supplied
by the office of the Registrar of Regulations. If you do not
have any forms or you need additional forms, please
contact: Virginia Code Commission, 910 Capitol Street,
General Assembly Building, 2nd Floor, Richmond, VA
23219, telephone (B04)} 786-3591.

FORMS:
NOTICE of INTENDED REGULATORY ACTION - RRO1
NOTICE of COMMENT PERIOD - RRO2
PROPOSED (Transmittal Sheet) - RR03
FINAL (Transmittal Sheet) - RR04
EMERGENCY (Transmittal Sheet) - RR05
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NOTICE of MEETING - RR06
AGENCY RESPONSE TO LEGISLATIVE OBJECTIONS
- RRO8

ERRATA

VIRGINIA AVIATION BOARD

Title_of Regulation: 24 VAC 5-20-10 et seq. Regulations
Governing the Licensing and Operation of Airports and
Aireraft and Obstructions to Airspace in the Commonwealth
of Virginia.

Publication: 12:17 VAR, 2259-2269 May 13, 1996

Correction tg Final Regulation:

Page 2263, 24 VAL 5-20-140, subdivision 1, line 2,
change "obstructed” to “unobstrucied”

‘DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

Title_of Requlation: 12 VAGC 30-20-20 et seq. Part Il
Nursing Home Payment System {amending 12 VAC 30-90-
20)

Publication: 131 VA.R. 45-46 Sepiember 30, 1996.

Correction to Final Regulation:

Page 46, column 1, 12 VAC 30-90-20 D, starting on
line 15, delete new language *, but shall be reimbursed
allowable cost as defined in Medicare and Medicaid
principles of reimbursement”
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CALENDAR OF EVENTS

Symbol Key
t Indicates eniries since iast publication of the Virginia Register
A Location accessible to handicapped
& Telecommunications Device for Deaf (TDD)Vaice Designation

cancellation.

NOTICE

Only those meetings which are filed with the Registrar of Regulations by the filing deadline noted at the beginning of this
publication: are listed. Since some meetings a2re calied an short notice, please be aware that this listing of meetings may be
incomplete. Also, ali meetings are subject 1o canceliation and the Virginia Register deadline may preclude a notice of such

For additional information on open meetings and public hearings held by the Standing Committees of the Legislature during
the interim, please call Legislative Information at (804) 786-6530.

VIRGINIA CODE COMMISSION

EXECUTIVE

BOARD FOR ACCOUNTANCY

T December 412, 1996 - % a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, 4th Floor, Richmond, Virginia b2l
(interpreter for the deaf provided upon request)

A work session of the three-member Regulatory Review
Committee {o conduct regulatory review. No other
business will be discussed at this meeting. All meetings
are subject to cancellation. Call the board office 24
hours in advance of the scheduled meeting. Persons
desiring to participate in the meeting and requiring
special accommoedations or interpreter services should
contact the board at least 10 days prior to the meeting so
that suitable arrangements can be made. The
department fully complies with the Americans wilh
Disabilities Act.

Contact: Nancy Taylor Feldman, Assistant Director, Board
for Accountancy, 3600 W. Broad St., Richmond, VA 23230-
4917, telephone (804} 367-8590, FAX (804) 387-2474 or
(804) 367-9753/TDD &

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

Virginia Aquaculture Advisory Board

November 14, 1998 - 9 a.m. - Open Meeting
Virginia Polytechnic Institute and State University, Cheatham
Hail, Room 315, Blacksburg, Virginia

The board will meet in regular session to discuss issues
related to the Virginia aguaculture industry. The board
will entertain public comment at the conclusion of all
other business for a period not to exceed 30 minutes.
Any person who needs any accommodations in order to
participale at the meeting should contact T. Robins Buck
at least five days before the meeting date so that suitable
arrangements can be made.

Contact: T. Robing Buck, Secretary, Virginia Aquaculture
Advisory Board, P.O. Box 1163, Suite 211, Richmond, VA
23218, telephone (804) 371-6004.

Virginia Corn Board

December 11, 1996 - 9 a.m. -- Open Meeting
Sheraton_Inn, 4700 South Laburnum Avenue, Richmond,
Virginia fed

The board will conduct business in the areas of research,
education and promotion of the Virginia corn industries.
The board will entertain public comment at the
conclusion of all other business for a period not to
exceed 30 minutes. Any person who needs any
accommeodations in order to participate at the meeting
should contact Phil Hickman at least five days before the
meeting date so that suitable arrangements can be
made.

Contact: Phil Hickman, Program Director, Virginia Corn
Board, 1100 Bank St., Room 1005, Richmond, VA 23231,
telephone (804) 371-6157 or FAX (804) 371-7786.

Yirginia Soybean Board

% December 9, 1895 - 10 a.m. - Open Meeting

Hole! Colonial America, 6483 Richmond Road, Williamsburg,

Virginiz.
A meeting to discuss the progress of the board's
research, education and promotion projects. The board
will review nominations for both internal and external
posifions. The board will entertain public comment at the
conclusion of all other business for a period not to
exceed 30 minutes. Any person who needs any
accommaodations in order to parlicipate at the meeting
should contact Phil Hickman at least five days before the
meeting date so that suitable arrangements can be
made.

Contact: Phil Hickman, Program Director, Virginia Soybean
Board, 1100 Bank St., Suite 1005, Richmond, VA 23219,
telephone (804) 371-6157 or FAX (B04) 371-7786.
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Virginia Winegrowers Advisory Board

November 13, 1996 - 8:45 a.m. — Open Meeling
Virginia Tech, The Donaldson-Brown Cerder, Blacksburg,
Virginia.

A guarterly meeting of the board o conduct regular
board business inciuding committes and reasurer's
reports. The board will entertaln public comment at the
conclusion of all other business for 2 period not io
excesd 30 minutes. Any person who needs any
accommodations in order 1o panicipate at the meeting
should contact Mary E. Davis-Barton &t least seven days
before the meeling date so that suilable armangemeanis
can be made.

Contact: Mary E. Davis-Barion, sretary,  Yirginia
Winegrowers Advisory Board, Departiiment of Agriculiure and
Consumer Sewvices, 1100 Bank St Room 10190, Richrmond,
VA 232189, telephone (804) 786-0481.

CSTATE AIR POLLUTION CONTROL BOARD

December 2, 1996 - 10 a.m. - Public Haaring
Department of Environmenital Guality, 628 East Main Slreet,
Training Roorm, First Floor, Richmond, Yirginia.

December 31, 1996 - Fublic commenis may be submitied
until 4:30 p.m. on this date.

Hotice is hereby given in accordance with § 8-8.14:7.1 of
the Code of Viiginia that the Siate Al Polintion Control
Board intends to amend reguistions entilad, 9 VAC &-
20-10 et seqg. Regulations for the Contrel and
Abatement of Air Pollution: General Provisions., 9
VAC 5-20-21 lists documenis ihal are incorporated by
reference inte the  Regulations kb the Control and
Absterment of Alr Pollufion.  in addilion o federal
documents (which includs portions of the Code of Feaeral
Regulations as listed in Rules 5% and 8-1), a number of
technical documents are listed. These documenis include
materials from the Amercan Soclely for Tesling and
Materials, the American Pebrolsum institule, and the
National Fire Prevention Assockation.  The regulation
amendments updale the documants o include the most
current version available.

Reguest for Comments: The purpese of this nolice is to
provide the public with the opportunity o comment on the
proposed regulation and the cosls and benefits of the
proposal.

Localiies Affected: There is no locality which will bear any
identified disproportionate material air guslity impsct due (o
the proposad regulation which wouig not be experienced by
other localities.

Location of Proposal: The proposal, &0 analysis conducted
by the department (ncluding a stalement of purposs, a
statement of estimated impact and banefits of the proposed
regulation, an explanation of need Tor the proposed
regulation, an estimate of ine impact of the proposed
regulation upon small businessas, identification of and
compatison with federal requirsments, and a discussion of
alternative approaches) and any other supporting documents

may be examined by the public at the department's Office of
Alr Program Development (Eighth Floor), 629 East Main
Sireet, Richmond, Virginia, and the department's regional
offices (listed below) between 8:30 a.m. and 4:30 p.m. of
each business day until the close of the public comment
period.

Southwest Regional Office
Department of Environmental Quality
355 Deadmore Street

Abingdon, Virginia

Ph: (540) 676-4800

West Central Regional Office
Department of Environmental Quality
Executive Office Park

3018 Peters Creek Road

Foanoke, Virginia

#h: (540) 562-6700

Lynchburg Satellite Office
Departrment of Environmental Quality
7705 Timberlake Road

Lynchburg, Virginia

Ph: (B04) 582-5120

Valley Regional Office

Department of Environmental Quality
116 North Main Street

Bridgewater, Virginia 22812

Ph: (540) 828-2595

Fredericksburg Satellite Office
Departrment of Environmental Quality
300 Cenfral Road, Suite B
Fredericksburg, Virginia

Ph: (540) 899-4600

Piedmont Regional Office
Department of Environmental Quality
4849-A Cox Road

innsbrook Corporate Center

Glen Allen, Virginia

Ph: (8D4) 527-5020

Tidewater Regional Office
Diapariment of Environmental Quality
5636 Southern Boulevard

Virginia Beach, Virginia

FPh: (757) 518-2000

Springfield Satellite Office

Department of Environmental Quality
Springfield Corporate Center, Suite 310
£§225 Brandon Avenue

Springfield, Virginia

Fh: (703) 644-0311

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Public comments may be submitted until 4:30 p.m. December
31, 1296, to the Director, Office of Air Program Development,
Depariment of Environmental Quality, P.O. Box 10009,
Richmond, Virginia 23240.

Contact: Karen G. Sabasteanski, Policy Analyst, Office of
Air Program Development, Department of Environmental
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Quality, P.O. Box 10009, Richmond, VA 23240, teiephone'

(804) 608-4426, FAX (804) 698-4510,
4021/TDDR, or toll-free 1-800-502-5482.

(804)  BYS-

ALCOHOLIC BEVERAGE CONTROL BOARD

November 18, 1986 - 9:30 a.m. - Open Meeting
Department of Alcoholic Beverage Control, 2901 Hermitage
Road, Richmond, Virginia ted

A .meeting to receive and discuss reports from and
activities of staff members.

Contact: W. Curtis Coleburn, Secretary to the Board,
Department of Alcoholic Beverage Control, 2801 Hermitage
Rd., P.O. Box 27491, Richmond, VA 23261, telephone (804)
367-0712 or FAX (804) 367-1802,

BOARD FOR ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS AND LANDSCAPE
ARCHITECTS

Board for Architects

Movember 15, 1995 - 9 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia led

A meeting to conduct board business. Persons desiring
to participate in the meeting and requiring special
accommedations or interpreter services should contact
the board at least 10 days prior to the meeting so that
suitable arrangements can be made. The board fully
complies with the Americans with Disabilities Act.

Centact: Mark N. Courtney, Assistant Director, Departiment
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8514 or (804)
367-9753/TDD B

Board for Professional Engineers

November 21, 1986 - 9 a.m. — Open Mesting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia B

A meeting to conduct board business. Persans desiring
to participate in the meeting and requiring special
accommodations or interpreter services should contact
the board at least 10 days prior to the meeting so that
suitable arrangements can be made. The board fully
complies with the Americans with Disabilities Act.

Contact: Mark N. Courtney, Assistant Director, Department
of Professional and Occupational Reguiation, 3600 W. Broad
5t., Richmond, VA 23230, telephone (804) 367-8514 or (804)
367-9753TDD B

BOARD OF AUDIOLOGY AND SPEECH-LANGUAGE
PATHOLOGY

Nevember 21, 1896 - 9:30 a.m. — Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginia f&

A general board meeting. Public commenis will be
received for 15 minutes at the beginning of the mesting.

Contact: Elizabeth Young Kirksey, Executive Director, Board
of Audiology and Speech-Language Pathoiogy, 6606 W.
Broad St., 4th Floor, Richmond, VA 23230-1717, telephone
(804) 662-7390, FAX (804) 662-9943 or (804) 662-7197/1TDD
®

BOARD FOR BARBERS

December 2, 1996 - 10 a.m. — Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia &

A general business meeting. Persons desiring to
paricipate in the meeting and requiring special
accommeoedations or interpreter services should contact
the department at least two weeks prior to the meeting
so that suitable arrangements can be made. The
department fully complies with the Americans with
Disabilities Act.

Contact: Karen W. O'Neal, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8552, FAX
(804) 367-2475 or (804) 367-9753/TDD B

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD

Morthern Area Review Committee

November 12, 1996 - 10 a.m. -- Open Meeting

Chesapeake Bay Local Assistance Department, 805 East
Broad Street, Suite 701, Richmond, Virginia & (Interpreter for
the deaf provided upon request)

A meeting to review Chesapeake Bay Preservation Area
programs for the Northern Area. Persons interested in
observing should call the Chesapeake Bay Local
Assistance Department to verify meeting time, location
and schedule. No comments from the public will be
entertained at the meeting; however, written comments
are welcome.

Contact: Shawn Smith, Senior Planner, Chesapeake Bay
Local Assistance Department, 805 E. Broad St., Suite 701,
Richmond, VA 23218, telephone (804) 225-3440, FAX (804)
225-3447 or toll-free 1-800-243-7229/TDD B
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Regulation Advisory Commitiee

November 26, 1996 - 10 a.m. -- Open Meeting

Department of Social Services, 730 East Broad Street, Lower
Level, Richmond, Virginia. & (interpreter for the deaf provided
upon requesi)

A work session of the committee composed of
stakeholders to discuss amendments to the Chesapeake
Bay Preservation Area Designation and Management
Regulations (9 VAC 10-20-10 et seq.).

Contact: Scott Crafton, Regulatory Coordinator,
Chesapeake Bay Local Assistance Department, 805 E. Broad
St., Suite 701, Richmond, VA 23219-1924, telephone (804)
225-3440, FAX (804) 225-3447 or toll-free 1-800-243-
7229TDD &8

Southern Area Review Committiee

November 12, 1996 - 2 p.m. -- Open Meeting

Chesapeake Bay Local Assistance Department, 805 East
Broad Street, Suite 701, Richmond, Virginia & (Interpreter for
the deaf provided upon request)

A meeting to review Chesapeake Bay Preservation Area
pregrams for the Southern Area. Persons interested in
observing should call the Chesapeake Bay Local
Assistance Department to verify meeting time, location
and schedule. No comments from the public will be
enteriained at the meeting; however, written comments
are welcome.

Contact: Shawn Smith, Senior Planner, Chesapeake Bay
Local Assistance Department, 805 E. Broad St., Suite 701,
Richmond, VA 23219, telephone (804) 225-3440, FAX (804)
225-3447 or toll-free 1-800-243-7229/TDD &8

VIRGINIA CHESAPEAKE BAY TRIBUTARY
STRATEGY INTERAGENCY WORK GROUP

kKovember 12, 1996 - 3 p.m. -- Open Meeting
MNorthern Virginia Community College, 8333 Little River
Turnpike, Annandale, Virginia.

November 13, 1996 - 3 p.m. - Open Meeting

J. Sargeant Reynolds Community College, North Run
Comorate Center, 1630 East Parham Road, Richmaond,
Virginia.

Movember 14, 1996 - 3 p.m. -- Open Meeting

Lord Fairfax Communily College, 173 Skirmisher Lane,
Middletown, Virginia.

November 18, 1996 - 5 p.m. -- Open Meeting
Calonial Beach High School, One Hundred and First Street,
Colonial Beach, Virginia.

Novemnber 20, 1996 - 3 p.m. -- Open Meeling
Augusta County Government Center, 4801 Lee Highway,
Verona, Virginia.

The dralt of Virginia’s Polomac Basin Tributary Nulrient
Reduction Strategy is available for public comment from
Qclober 21 to Movember 21, 1986, Copies are available
for review at the Flanning District Commission, the Soil
and Water Congervation District, the Depariment of
Environmental CQuality and  the Deparlment of
Conservation and Recreation regional offices in the
Potemac basin. The strafegies are designed to reduce
controllable nutrient loads in the Potormmac River. The
reduclion sirategies will address point (treatment plants,
industrial discharges, elc.) and nonpoint {runoff from
agricultural fields, residential areas stormwater, efc)
sources of pollution, In addition, a series of public open
houses on the strategy will be held. Using posters and
other display materials, the open houses are designed to
provide citizens the opportunily to review the strategies
and the concepts behind them at their leisure.  Staff will
be available o answer guestions about the strategies. A
brief orentation will also be presented on the hour,
Written commenis can also be submitted at these
meetings or by sending them to the addresses on the
draft,

Contact: Gary Waugh, Public Relations Manager,
Department of Conservation and Recreation, 203 Governor
5t, Suite 213, Richmond, VA 23219, telephone (804) 786-
5045, FAX (804) 371-2072, or (804) 786-2121/TDD &

CHILD DAY-CARE COUNCIL

Movember 14, 1558 - % a.m. - CANCELLED

December 12, 1236 - 8 aum. -- Open Meeting

Theater Row Building, 730 East Broad Street Lower Level,
Conference Room 1, Richmond, Virginialel (Interpreter for
the deaf provided upon request)

The council will meet to discuss issues and concerns
that impact child day centers, camps, school age
programs, and preschool/nursery  schools. Public
comment will be received at noon. Please call ahead of
fime for possible changes in meeting time,

Contact: Rhonda Harrell, Division of Licensing Programs,
Departrent of Social Services, 730 E. Broad St,, Richmond,
VA 23219, telephone (804) 692-1775.

VIRGINIA STATE CHILD FATALITY REVIEW TEAM

November 13, 1998 - 10 aumn. -- Open Meeting
Tyler Building, 1300 East Mam Street, 3rd Floor Conference
Room, Richmond, Virginia ke

A meeting to (i) discuss the status of ongoing studies; (ii)
review data collection and analysis issues; and (i)
update the tearmn on any new legislative or administrative
maiters. The second par of this meeting will be closed
for specific case discussion.

Contact: Suzanne J. Keller, Coordinator, Virginia State Chiid
Fatality Review Team, 9 N. 14ih 5t., Richmond, VA 23219,
telephone {804) 786-1048, FAX (804) 371-8595, or toll-free
1-800-447-1706.
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DEPARTMENT OF CONSERVATION AND
RECREATION (BOARD OF)

t November 22, 1996 - 10 a.m, -- Open Meeting
Department of Conservation and Recreation, 203 Governor
Street, Room 200, Richmond, Virginia 8

The Stormwater Management Subcommittee of the
Board of Conservation and Recreation will meet with
Department of Conservation and Recreation officials to
discuss and comment on proposed amendments to the
Virginia Stormwater Management Regulations and to
discuss various aspects of the implementation of
stermwater management in design and in the field. A
field visit to some local projects with stormwater
management measures will follow the business meeting.
Public comment will be received at the end of the regular
business meeting. The public is welcome to attend the
field visits but must provide their own transpartation.

Contact: Leon E. App, Agency Regulatory Cocrdinator,
Department of Conservation and Recreation, 203 Governor
St., Suite 302, Richmond, VA 23219, telephone (804) 786-
4570, FAX (804) 786-6141, or (804) 786-2121/TDD &

Appomattox Scenic River Advisory Board

t November 23, 1996 - 4 p.m. -- Open Meeting
Appomattox River Park, River Road, Dinwiddie County,
Virginia. '

A river park tour and a meeting to discuss river issues.

A public comment period will be held at the end of
regular business,

Contact: Richard G. Gibhons, Environmental Program
Manager, Department of Conservation and Recreation,
Division of Planning and Recreation Resources, 203
Governor St., Richmond, VA 23219, telephone (804) 786-
4132, FAX (804) 371-7899 or (804) 786-2121/TDD |

Board on Conservation and Development of Public
Beaches

November 28, 1996 - 10 a.m. —- Open Meeting
Virginia Institute of Marine Science, Director's Conference
Room, Richmond, Virginia.

A meeting to discuss proposals from localities requesting
matching grant funds from the board. A public comment
period will be held at the end of regular business.

Contact. Carlton Lee Hill, Public Beach Advisor, Department
of Conservation and Recreation, 203 Governor St., Suite 206,
Richmond, VA 23219, telephone (804) 786-3998 or FAX
(804) 786-1798.

BOARD FOR CONTRACTORS

+ November 13, 1998 - 9 a.m. - Open Meeting

Department of Professional and Occupational Regulation,

3600 West Broad Street, Conference Room 2, Richmond,

Virginia &8
A meeting of a subcommittee of the board to discuss
certification of backflow prevention device workers. A
public comment period will be held at the beginning of
the meeting. Persons desiring to participate in the
meeting and requiring special accommodations or
interpreter services should contact Debra Vought at least
10 days prior to the meeting so that suitable
arrangements can be made. The board fully complies
with the Americans with Disabilities Act.

Contact: Debra Vought, Agency Management Analyst,
Department of Professional and Occupational Regulation,
3600 W. Broad St., Richmond, VA 23230, telephone (804)
367-9142 or (804) 367-9753TDD &

Recovery Fund Committee

December 4, 1996 - 8 a.m. - Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia f

A meeting to consider claims against the Virginia
Contractor Transaction Recovery Fund. This meeting
will be open to the public; however, a portion of the
discussion may be conducted in executive session.
Persons desiring to participate in the meeting and
requiring special accommodations or interpreter services
should contact Holly Erickson at least 2 weeks prior to
the meeting so that suitable arrangements can be made.
The board fully complies with the Americans with
Disabilities Act.

Contact: Holly Erickson, Assistant Administrator, Board for
Contractors, 3600 W. Broad St., Richmond, VA 23230,
telephone (804) 367-8561.

/
DEPARTMENT OF CORRECTIONAL EDUCATION

1 November 22, 1996 - 10 a.m. -- Open Meeling
Department of Correctional Education, James Monroe
Building, 101 North 14th Street, 7th Floor, Richmond,
Virginia.

A monthly meeting to discuss general business.

Contact: Patty Ennis, Board Clerk, Depariment of
Correctional Education, James Monroe Bldg., 101 N. 14th
St., 7th Floor, Richmond, VA 23219-3678, telephone (804)
225-3314,
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DEPARTMENT OF CORRECTICNS (STATE BOARD
OF)

Movember 13, 1896 - 10 a.m. -- Open Meeting
Department of Corrections, 6900 Atmore Drive, Board Room,
Richmond, Virginia.

A meeting to discuss matters which may be presented to
the board.

Contact: Barbara Fellows, Secretary to the Board,
Department of Corrections, 8900 Atmore Dr., Richmond, VA
23225, telephone (804) 674-3235 or FAX (804) 674-3130.

* fok fkoh ok k|

November 16, 1886 - Public comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of

the Code of Virginia that the State Board of Corrections
intends to amend regulations entitled: 6 VAC 15-20-10
et seq. Regulations Governing Certification and
inspection. The Regulations Governing Certification
and Inspection comply with § 53.1-5 of the Code of
Virginia, which requires the Board of Corrections to
develop program standards for correctional facilities and
services and to monitor the activities of the department
and its effectiveness in implementing those standards.
These regulations, then, serve to enforce all facility and
program standards promulgated by the board. The
regulations provide uniform factors for evaluating all
programs and establish the proper steps in the
certification, appeal and waiver processes. Through a
regular board and deparimental review, the attached
amendments are being proposed to (i) strengthen the
regulations by tightening requirements for timeliness and
communication of departmental information io the board,
(i) meet specific recommendations made by the Joint
Legislative Audit and Review Commission, and (iii)
comply with the requirements of § 53.1-88 of the Code of
Virginia, which was recently amended to require one
unannounced annual inspection and one unannounced
annual health inspection of local correctional facilities.

Stajutory Authority: §§ 53.1-5 and 53.1-88 of the Code of
Virginia.

Contact: Amy Miller, Regulatory Coordinator, Department of
Corrections, P.O. Box 26963, Richmond, VA 23261-6963,
telephone (804) 674-3119.

Administration Committee

November 13, 1996 - 8:30 a.m. - Open Meeting
Department of Corrections, 6900 Atmaore Drive, Board Room,
Richrmond, Virginia. G

A meeting to discuss administrative matiers which may
be presented {o the full board.

Contact: Barbara Fellows, Secretary fo the Board,
Department of Corrections, 6800 Atmore Dr., Richmond, VA
23225, telephone (804) 674-3235 or FAX (804) 674-3130.

Correctional Services Commitiee

November 12, 1896 - 9:30 a.m. - Cpen Meeting
Department of Corrections, 6900 Atmore Drive, Board Room,
Richmaond, Virginia t=i

A meeting to discuss correctional services matters which
may be presented to the full board,

Contact: Barbara Fellows, Seéretary to the Board,
Department of Corrections, 6900 Atmore Dr., Richmond, VA
23225, telephone (804) 674-3235 or FAX (804) 674-3130.

BOARD OF DENTISTRY

+ November 22, 1896 - 8 a.m. — Open Meeting

Department of Heaith Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginia. I8 (Interpreter for the deaf
provided upon request)

A meeting of the informal conference commitiee to hear
disciplinary cases. This is a public meeting; however, no
public comment will be taken.

Contact: Marcia J. Miller, Executive Director, Board of
Dentistry, 6606 W. Broad St., 4th Floor, Richmond, VA
232301717, telephone (804) 662-8906 or (804) 662-
7197/TDD &

t November 22, 1986 - 1:30 p.m. -- Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginiall (Interpreter for the deaf
provided upon request)

A Legislative/Regulatory meeting to discuss (i) a
regulatory review report o proceed regulatory changes -
pre-NOIRA; (i) scope of licensure; (i) specialty
adverlising; (v) HIV discrimination; (v) the board's
proposed legislation; and {vi) other business. This is a
public meeting;, however, no public comment will be

taken.
Contact: Marcia J. Miller, Executive Director, Board of
Dentistry, 6606 W. Broad St, 4th Fioor, Richmond, VA

232301717,
71977DD &

telephone (804) 662-8906 or (804) 662-

STATE BOARD OF ELECTIONS

1 November 25, 1986 - 11 a.im. -- Open Mesting
State Capitol, Capitol Sguare, House Room 4, Richmond,
Virginia.
A meeting to certify election results of the November 5,
1996, general election.

Contact: M. Bruce Meadows, Secreiary, State Board of
Elections, 200 N. 9th St., Room 101, Richmond, VA 23219,
telephone (804) 786-6551, FAX (804) 371-0184, toll-free 1-
800-552-9745 or 1-800-260-3466/TDD &
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LOCAL EMERGENCY PLANNING COMMITTEE -
CHESTERFIELD COUNTY

December 5, 1996 - 5:30 p.m. -- Open Meeting
6610 Public Safety Way, Chesterfield, Virginia.

A regular meeting.

Contact: Lynda G. Furr, Assistant Emergency Services
Coordinator, Chesterfield Fire Department, P.O. Box 40,
Chesterfield, VA 23832, telephone (804) 748-1236.

LOCAL EMERGENCY PLANNING COMMITTEE -
COUNTY OF MONTGOMERY/TOWN OF
BLACKSBURG

T November 13, 1296 - 3 p.m. -- Open Meeting
Montgomery County Courthouse, Main and Franklin Streets,
Room 327, Christiansburg, Virginia.

A meeting to focus on training for commitiee members
and emergency squad personnel and on updating the
emergency plan document.

Contact: Patrick Burton, Regional Planner, New River Valley
Planning District Commission, P.O. Box 3726, Radford, VA
24143, telephone {540) 6393-9313.

DEPARTMENT OF ENVIRONMENTAL QUALITY

1t Movember 12, 1986 - 10 a.m. -- Open Meseting
1 November 21, 1998 - 10 a.m. -- Open Meeting
Depariment of Environmental Quality, 629 East Main Street,
Training Room, First Floor, Richmond, Virginia.

A working meeting of the regulatory ad hoc group

engaged in the development of an exclusionary general

permit under 9 VAC 5 Chapter 500 that would exempt
certain sources from the Tille V operating permi
program if actual emissions were below a specified level.

Contact: Robert Mann, Director of Air Program
Development, Department of Environmental Quality, P.O.
Box 10009, Richmond, VA 23240-0009, telephone (804) 698-
4419, FAX (804) 898-4510, toli-free 1-800-592-5482, or (804)
698-4021/TDD &

November 14, 1996 - 10 a.m, - Open Meeting
Department of Environmental Quality, 629 East Main Street,
Training Room, First Floor, Richmond, Virginia [

A working meeting of the regulatory ad hoc group
engaged in the development of changes to the minor
new source review permit program established under 9
VAC 5-80-10 of the Regulations for the Control and
Abatement of Air Pollution.

Contact: Beth Major, Policy Analyst Senior, Depariment of
Environmental Quality, P.0. Box 10009, Richmond, VA
23240-0009, telephone (804) 698-4423, FAX (804) 698-4510,
toli-free 1-800-592-5482, or (804) 698-4021/TDD &

November 12, 1996 - 7 p.m. -- Public Hearing
Virgil Grissom Library, 366 DeShazole Drive, Newport News,
Virginia.
A public hearing to receive comments on the proposed
issuance of a permit for post closure care of a hazardous

waste facility to Newport News Shipbuilding in Newport
News, Virginia.

Contact: Douglas Brown, Department of Envircnmental
Quality, P.O. Box 10009, Richmond, VA 23240, telephone
{804) 698-4182.

Virginia Coastal Resources Management Program

t December 11, 1996 - 7 p.m. -- Public Hearing
General Assembly Building, 910 Capitol Square, Senate
Room A, Richmond, Virginia.E

A public hearing to discuss the intent to incorporate the
Chesapeake Bay Preservation Act into the Virginia
Coastal Program. The Department of Environmental
Quality will be requesting federal approval of this
program amendment from the National Oceanic and
Atmospheric Administration's Office of Ocean and
Coastal Resource Management. For copies of the
proposed amendment to the Virginia Coastal Program or
to submit written comments (no later than December 11,
1996), please write or call Laura McKay. Copies of the
proposed amendment are also available from Scoft
Kudlas, Chesapeake Bay Local Assistance Department,
805 East Broad Street, Richmond, VA 23219, telephone
(804) 371-7500.

Contact: Laura McKay, Virginia Coastal Program Manager,
Department of Environmental Quality, 629 E. Main St,,
Richmond, VA 23219, telephone (804) 698-4323 or FAX
(804) 698-4319.

Virginia Ground Water Protection Steering
Commitiee

November 19, 1996 - 9 a.m. -- Open Mesting
State Corporation Commission, 8th Floor Conference Room,
Richmond, Virginia &3

A regularly scheduled meeting. Anyone interested in
ground water protection issues is encouraged to attend.
To obtain a meeting agenda contact Mary Ann Massie at
(804) 698-4042.

Contact: Mary Ann Massie, Environmental Program Planner,
Department of Environmental Quality, P. O. Box 10009,
Richmond, VA 23240-0009, telephone (804) 698-4042 or
FAX (804) 698-4032.

VIRGINIA FIRE SERVICES BOARD

November 14, 1996 - 7 p.m. -- Public Hearing
Augusta County Government Complex, 4801 Lee Highway,
Verona, Virginia.
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November 23, 1996 - 7 p.m. - Public Hearing
Sheraton National, Columbia Pike and Washington
Boulevard, Arlington, Virginia.

The Virginia Fire Services Board and Virginia
Department of Fire Programs are holding a series of
public hearings throughout the state in September,
QOctober and November regarding revisions to the Fire
Programs Fund Policies and Code. If you have any
questions or need a copy of the revisions please contact
the Department of Fire Programs area office. Comments
will be received at the beginning of each session.

Contact: Bobby L. Stanley, Jr., Executive Director,
Department of Fire Programs, James Monroe Bldg., 101 N.
14th St., 18th Floor, Richmond, VA 23219, telephone (804}
527-4236.

t December 5, 1356 - 7 p.m. -- Public Hearing
Holiday Inn 1776, 725 Bypass Road, Williamsburg, Virginia.

A public hearing to discuss fire training and policies. The
“hearing is open to the public for comments and input.

Contact: Bobby L. Stanley, Jr, Executive Director,
Department of Fire Programs, James Monroe Bldg., 101 N.
14th St., 18th Floor, Richmond, VA 23219, telephone (804)
527-4236.

t December 6, 1996 - 9 a.m. - Open Meeting
Holiday Inn 1778, 725 Bypass Road, Williamsburg, Virginia.

A business meeting to discuss fire training and policies.
The meeting is open to the public for comments an
input. :

Contact: Bobby L. Stanley, Jr, Executive Director,
Department of Fire Programs, James Monroe Bldg., 101 N,
14th &t., 18th Floor, Richmond, VA 23219, telephone (804)
527-4236,

Fire/EMS Education and Training Commitiee

t December 5, 1996 - 10:30 a.m. — Open Meeting
Holiday Inn 1776, 725 Bypass Road, Williamsburg, Virginia.

A meeting to discuss fire training and policies. The
meeting is open to the public for comments and input.

Contact: Bobby L. Stanley, Jr., Executive Director,
Department of Fire Programs, James Monroe Bldg., 101 N.
14th St., 18th Floor, Richmond, VA 23219, telephone (804)
527-4236.

Fire Prevention and Control Committee

1 December 5, 1996 - 8:30 a.m. -- Open Meeting
Holiday inn 1776, 725 Bypass Road, Williamsburg, Virginia.

A mesting to discuss fire training and policies. The
meeting is open to the public for comments and input.

Contact: Bobby L. Stanley, Jr., Executive Director,
Department of Fire Programs, James Monroe Bldg., 101 N.

14th St., 18th Floor, Richmond, VA 23219, telephone (804)
527-4236.

Legislative/Liaison Committee

% December 5, 1996 - 2 p.m. — Open Meeting
Holiday Inn 1776, 725 Bypass Road, Williamsburg, Virginia.

A meeting to discuss fire training and policies. The
meeting is open to the public for comments and input.

Contact: Bobby L. Stanley, Jr., Executive Director,
Department of Fire Programs, James Monroe Bldg., 101 N.
14th St., 18th Floor, Richmond, VA 23219, telephone (804)
527-4236,

Residential Sprinkler Committes

t December 4, 1996 - 1 p.m. -- Open Meeting
Holiday Inn 1776, 725 Bypass Road, Williamsburg, Virginia.

A meeting to discuss fire training and policies. The
meeting is open to the public for comments and input.

Contact: Bobby L. Stanley, Jr., Executive Director,
Department of Fire Programs, James Monroe Bldg., 101 N.
14th St., 18th Floor, Richmond, VA 23219, telephone (804)
527-4236.

BOARD OF FORESTRY

T November 25, 1896 - 8:30 a.m. - Open Meeting
Potomac Supply Corporation, Highway 203 North, Kinsale,
Virginia. &8 (Interpreter for the deaf provided upon request)

A meeting to conduct general business. Please notify
the department with requests for interpreter services five
working days prior to the meeting.

Contact: Barbara A. Worrell, Administrative Staff Specialist,
Department of Forestry, P.G. Box 3758, Charlottesville, VA
(804) 977-6555 or (804) 977-6555/TDD &

BOARD OF FUNERAL DIRECTORS AND
EMBALMERS

NOTE: CHANGE IN MEETING DATE

November 18, 1996 - 8 a.m. ~- Open Meeting

Department of Health Professions, 6606 West Broad Street,
Richmond, Virginia ke

A general board mesting to discuss board business.
Public comments will be received at the beginning of the
meeting for 15 minutes. A formal hearing will follow.

Contact: Elizabeth Young Kirksey, Executive Director, Board
of Funeral Directors and Embalmers, 6606 W. Broad St., 4th
Floor, Richmond, VA 23230-1717, telephone (804) 662-9907,
FAX (804) 662-9943 or (804) 662-7197/TDD &
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CHARITABLE GAMING COMBMISSION

1t November 19, 1996 - 18:30 a.m. -- Open Meeting
General Assembly Building, 910 Capitol Square, Senate
Room B, Richmond, Virginia &

A meeting to discuss regulations.

Contact: Kari Walter, Policy Analyst, Charitable Gaming
Commission, 200 N. 8th St., Room 1030, Richmond, VA
232189, telephone (804) 786-0238 or FAX (804) 786-1079,

BOARD FOR GEOLOGY

t November 14, 1996 - 9 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia le3

A general business meeting. : Persons desiring to
participate in the meeting and requiring special
accommodations or interpreter services should contact
the department at least two weeks prior to the meeting
so that suilable arrangements can be made. The
department fully complies with the Americans with
Disabilities Act.

Contact: William H." Ferguson, ll, Board Administrator,
Department of Professional and Occupational Regulation,
3600 W. Broad St., Richmond, VA 23230, telephone (804)
367-2406, FAX (804) 367-2475, or (804) 367-9753/TDD &

GEORGE MASON UNIVERSITY

Board of Visitors

t November 20, 1996 - 4 p.m. — Open Meeting
George Mason University, Mason Hall, Room D23, Fairfax,
Virginia &

A regular meeting to hear reporis of the standing
committees, and to act on those recommendations
presented by the standing commiitees. An agenda will
be available seven days prior to the board meeting for
those individuals or organizations who request it.

Contact: Ann Wingblade, Administrative Assistant, or Carole
Richardson, Administrative Staff Assistant, Office of the
President, George Mason University, Fairfax, VA 22030-
4444 telephone (703) 993-8701 or FAX (703) 993-8707.

STATE HAZARDOUS MATERIALS TRAINING
ADVISORY COMMITTEE

T November 12, 1996 - 10 a.m. -- Open Meeting
Department of Emergency Services, 310 Tumer Road,
Training Room, Richmond, Virginia &8

A meeting to discuss curriculum course development
and to review existing hazardous materials courses.
individuals with a disability, as defined in the Americans
with Disabilities Act, desiring to attend should contact the
Department of Emergency Services at {804) 674-2489

10 days prior to the meeting
accommaodations can be provided.

s0 appropriate

Contact: George B. Gotschalk, Jr., Department of Criminal
Justice Services, 305 E. Broad 5t., Richmond, VA 23219,
telephone (804) 786-8001,

DEPARTMENT OF HEALTH (STATE BOARD OF)

November 16, 1896 —~ Public comments may be submiited
untit 5 p.m. on this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
ithe Code of Virginia that the State Board of Health
intends to amend regulations enlitled: 12 VAC 5-220-10
et seq. VYirginia Medical Care Facilities Certificate of
Public Meed Rules and Regulations. The purpose of
the proposed amendment is {o establish a distinct
process for acceptance and consideration of requests for
Certificates of Public Need which involve the
establishment of new nursing home faciliies or
increasing the number of beds at an existing medical
care facility, and to implement changes {0 the Certlificate
of Public Need law effective Juiy 1, 19886.

Statutory Authority: §5 32.1-12 and 32.1-102.1 et seq. of the
Code of Virginia.

Public comments may be submitted urtil 5 p.m. on November
16, 1896, to Nancy R. Hofheimer, Director, Office of Health
Facilities Reguiation, Department of Health, 3600 West
Breoad Street, Suite 218, Richmond, Virginia 23230.

Contact: Paul E. Parker, Director, Division of Resource
Development, Office of Health Facilities Regulation,
Department of Health, 3600 W. Broad 5t, Suite 216,
Richmond, VA 23230, telephone (804) 367-2127 or FAX
(804) 357-2149,

RAHN RN E P

November 18, 1998 -- Public comments may be submittad
until 5 p.m. on this date.

Motice is hereby given in accordance with § 8-6.14:7.1 of
the Code of Virginia that the State Board of Health
intends to amend regulations entitled: 12 VAC 5$-360-10
et seg. Siate Medical Facilities Plan: Nursing Home
Services. The purpose of the proposed regulation is o
revise and expand project review standards for the
evaluation of pursing home Cettificate of Public Need
requests. The amendments are proposed io prepare the
Department of Health for competitive review of nursing
home bed applications which has not occurred since
1988.

Statutory Authority: §§ 32.1-12, 32.1-102.2, and 32.1-145 of
the Code of Virginia.

Public comments may be submitied until 5 p.m. on November
16, 1998, to Nancy R. Hofheimer, Director, Office of Health
Facilities Regulation, Department of Health, 3800 West
Broad Street, Suite 218, Richmond, Virginia 23230,
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Contact: Paul E. Parker, Director, Division of Resource
Development, Office of Health Faciliies Regulation,
Department of Health, 3600 W. Broad 5t, Suite 216,
Richmond, VA 23230, telephone (804) 367-2127 or FAX
(B04) 367-2149.

Commissioner's Waterworks Advisory Commiitee

T Movember 24, 1996 - 10 a.m. -- Open Meeting
Sydnor Hydrodynamics, Inc, 2111 Magnolia Street,
Richmond, Virginia.

A general business meeting of the commitliee. The
commitiee meets con the third Thursday of odd months at
various locations around the state. Meeting locations
and daies will be announced.

Contact: Thomas B. Gray, P.E., Special Projects Manager,
Division of Water Supply Engineering, Department of Health,
1500 E. Main St, Room 109, Richmond, VA 23218,
telephone (804) 786-5566 or FAX (804) 786-5567,

BOARD OF HEALTH PROFESSIONS

Regulatory Research Committee

T Movemiber 26, 1996 - 9 a.m. -- Open Meeting
Depariment of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 2, Richmond, Virginia &
(Interpreter for the deaf provided upon request)

A meeting to discuss counseling related professions and
other business as needed. Brief public comment will be
received at the beginning of the meeting.

Contact: Robert A. Nebiker, Executive Director, Deparntment
of Health Professions, 6606 W. Broad Si, 4th Floor,
Richmond, VA 23230-1717, telephone (804) 662-8919 or
{8B04) 662-7197/TDD &

BOARD FOR HEARING AID SPECIALISTS

T January 13, 1887 - 8:30 a.m. -- Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, Conference Room 3, Richmond,
Virginia.led

A routine business meeting. A public comment period
will be held at the beginning of the meeting. Persons
desiring to participate in the meeting and requiring
special accommodations or interpreter services should
contact David Dick at least 10 days prior to the meeting
so that suitable arrangements can be made. The
depariment fully complies with the Americans with
Disabilities Act.

Contact: David E. Dick, Assistant Director, Department of
Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8507, FAX
(804) 367-2475 or (804) 367-9753TDD B

STATE COUNCIL OF HIGHER EDUCATION FOR
VIRGINIA

November ‘i2, 1996 - § a.m. — Open Meeting
University of Virginia, Charlottesville, Virginia.

December 16, 1986 - 8 a.m. - Open Meeling
College of William and Mary, Williamsburg, Virginia.

The council's executive, planning, outreach, and
resources committees wili meet consecutively between 8
a.m. and noon. Please call the council for the order of
the committee meetings and meeting agenda. A general
business meeting of the council wil! begin at 1 p.m.

Contact: Michael McDowell, Public Information Director,
State Council of Higher Education, James Monroe Bldg., 101
N. 14th St., 9th Floor, Richmond, VA 23219, telephone (804)
225-2837 or FAX (804) 786-0572.

VIRGINIA HIGHER EDUCATION TUITION TRUST
FUND

November 21, 1996 - 10 a.m. -- Open Meeting
James Monroe Building, 101 North 14th Street, 3rd Floor,
Richmond, Virginia [

A regular meeting.

Contact: Diana F. Cantor, Executive Director, Virginia
Higher Education Tuition Trust Fund, James Monroe
Building, 101 N. 14th St., 3rd Floor, Richmond, VA 23219,
telephone (804) 786-2060.

VIRGINIA HIV PREVENTION COMMUNITY
PLANNING COMMITTEE

November 12, 1996 - 7:30 p.m. - Public Hearing

College of William and Mary, University Center, Chesapeake
Room A, Williamsburg, Virginia. (Interpreter for the deaf
provided upon request)

November 13, 1396 - 7 p.m. -- Public Hearing

Lynchburg Public Library, 2315 Memorial Avenue,
Community Room, Lynchburg, Virginia. (Interpreter for the
deaf provided upon reguest)

A public hearing on HIV prevention and Ryan White
Health Care in Virginia.

Contact: Elaine G. Martin, Coordinator, STD/AIDS
Education, Bureau of STD/AIDS, Department of Health, P.O,
Box 2448, Room 112, Richmond, VA 23218, telephone (804)
786-0877 or toll-free 1-800-533-4148.

HOPEWELL INDUSTRIAL SAFETY COUNCIL

December 3, 1996 - 9 a.m. -- Open Meeting

January 7, 1997 - 9 a.m. -- Open Meeting

Hopewell Community Center, Second and City Point Road,
Hopewell, Virginia. & {Interpreter for the deaf provided upon
request)
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Local Emergency Preparedness Committee Meeting on
emergency preparedness as required by SARA Title Hl.

Contact: Robert Brown, Emergency Services Coordinator,
300 N. Main St., Hopewell, VA 23860, telephone (804) 541-
2298.

BOARD OF HOUSING AND COMMUNITY
DEVELOPMENT

November 15, 1896 - CANCELLED

Department of Housing and Community Development, The
Jackson Center, 501 North 2nd Street, First Floor Board
Room, Richmond, Virginia.

":%I'hié'meeting has been cancelled.

Contact:. Stephen W..Galhoun, CPA, Manager, Department
of Housing and Community Development, The Jackson
Center, 501 N. 2nd Si., Richmond, VA 23219, telephone
(804) 371-7015, FAX (804) 371-7090, or (804) 371-7089/TDD
e :

& Kok ok ok ok kX

t December 9, 1996 - 9 a.m, - Public Hearing _ _
Department of Housing and Community Development, The
Jackson Center, 501 North 2nd Street, Richmond, Virginia.

T January 10, 1997 - Public comments may be submitted
untit this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Housing and
Community Development intends to repeal regulations
entitled: 13 VAC 5-20-10 et seq., Virginia Certification

Standards/1993 and adopt regulations entitied: 13 VAC

5-21-10 et seq. Virginia Certification Standards. The

. purpose of this proposal is (i} to delete the tradesmen
certification requirements since regulatory authority for
tradesmen cerification was transferred to the
Department of Professional and Occupational
Reguilation, and (i) to transfer the blaster certification
requirements from this regulation to the Virginia
Statewide Fire Prevention Code.

Statutory Authority: §§ 36-98.3 and 36-137 of the Code of
Virginia,

Contact: Norman R. Crumpton, Associate Director,
Department of Housing and Community Development, The

Jackson Center, 501 N. 2nd $t., Richmond, VA 23219,
telephone {804) 371-7170 or FAX (804) 371-7092.

LA R EEEER]

1 December 9, 1996 - 9 a.m. -- Public Hearing
Department of Housing and Community Development, The
Jackson Center, 501 North 2nd Street, Richmond, Virginia,

t January 10, 1987 -- Public comments may be submitied
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Housing and
Community Development intends to repeal regulations
entitled: 13 VAC 5-30-10 et seq., Virginia Amusement
Device Regulations/1993 and adopt regutations
entitled: 13 VAC 5-31-10 et seq. Virginia Amusement
Device Regulations. The Virginia Amusement Device
Regulations provide statewide standards for the
construction, maintenance, inspection and operation of
amusement devices. The proposed changes update this
regulation to reflect current nationally approved
standards.

Statutory Authority: § 36-98.3 of the Code of Virginia.

Contact: . Norman R. Crumpton, Associate Director,
Department of Housing and Community Development, The
Jackson Center, 501 N. 2nd St., Richmond, VA 23219,
telephone (804) 371-7170 or FAX (804) 371-7092.

Rk ok ok kR W

t December 9, 1996 - 8 a.m. -- Public Hearing
Department of Housing and Community Development, The
Jackson Center, 501 North 2nd Street, Richmond, Virginia.

t January 10, 1997 -- Public comments may be submiited
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Housing and
Community Development intends to repeal regulations
entitled: 13 VAC 5-50-10 et seq., Virginia Statewide
Fire Prevention Code/1993 and adop: regulations
entitted: 13 VAC 5-51-10 et seq. Virginia Statewide
Fire Prevention Code. The proposed regulation sets
forth performance requirements for the uss of
explosives, and the maintenance and use of structures
with regard to fire safety. The proposed regulation has
been updated to reflect current nationally approved
safety standards, blaster certification requirements have
been deleted from the Virginia Certification Standards
and incorporated into this regulation, and the format of
the reguiation has been changed 1o make it more
understandable to the regulated community

/
Statutory Authority: § 27-97 of the Code of Virginia.

Contact: Norman R. Crumpton, Associate Director,
Department of Housing and Community Development, The
Jackson Center, 501 N. 2nd St., Richmond, VA 23218,
telephone (804) 371-7170 or FAX (804) 371-7092,

* bk Bk Ak

1 December 8, 1996 - 9 a.m. -- Public Hearing
Department of Housing and Community Development, The
Jackson Center, 501 North 2nd Street, Richmond, Virginia.

t January 10, 1997 -- Public comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Housing and
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Community Development intends to repeal regulations
entitled; 413 VAC 5-60-10 et seq., Virginia Uniform
Statewide Building Code, Volume | New
Construction Codel1993, and 13 VAC 5-70-10 et seq.,
Virginia Uniform Statewide Building Code, Volume Il
- New Construction Code/1993, and adopt regulations
entited; 13 VAC 5-61-10 et seq., Virginia Uniform
Statewide Building Code. - The Buiiding Code
prescribes standards for construction, maintenance and
use of buildings and structures and their equipment.
This proposal consolidates Volumes | and 1l of the USBC
into a single regulation and wupdates the |atest
construction and maintenance model codes and
standards.

Statutory Authority: § 36-98 of the Code of Virginia.

Contact: Norman R. Crumpton, Associate Director,
Depaitment of Housing and Community Development, The
Jackson Center, 501 N. 2nd St., Richmond, VA 23219,
telephone (804) 371-7170 or FAX (804) 371-7092.

L O

t December 9, 1996 - 9 a.m. -- Public Hearing
Depariment of Housing and Community Development, The
Jackson Center, 501 North 2nd Street, Richmond, Virginia.

t January 19, 1997 -- Public comments may be submitied
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Housing and
Community Development intends to repeal regulations
entitled: 13 VAC 5-90-10 et seq., Virginia
industrialized Building and Manufactured Home and
Safety Regulations/1993, and adopt regulations
entitled: 13 VAC 59110 et seq. Virginia
industrialized Building - Safety Regulations. The
proposed amendments update documents incorporated
by reference to reflect current naticnally approved safety
standards and transfer requirements regarding
manufactured home safety standards from this regulation
to the Virginia Manufactured Home Safety Regulations
(13 VAC 5-95-10 et seq.).

Statutory Authority: § 36-73 of the Code df Virginia.

Contact: Norman R. Crumpton, Associate Director,
Department of Housing and Community Development; The
Jackson Center, 501 N. 2nd St., Richmond, VA. 23218,
telephone (804) 371-7170 or FAX (804) 371-7092.

kR R R KRR

T December 9, 1896 - 9 a.m. -- Public Hearing
Department of Housing and Community Development, The
Jackson Center, 501 North 2nd Street, Richmond, _Virginia.

t January 10, 1997 -- Public comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Housing and

Community Development intends to adopt regulations
entitied: 13 VAC 5-85-10 et seq., Virginia

" Manufactured Home Safety Regulations. The Virginia
Manufactured Home Safety Reguiations provide for the
administration and enforcement of uniform, statewide,
and safety standards for manufactured homes, wherever
produced. .

Statutory Authority: §§ 36-85.7 of the Code of Virginia.

Contact: Nerman R. Crumpton, Asscciate Director,
Department of Housing and Community Development, The
Jackson Center, 501 M. 2nd &t., Richmond, VA 23219,
telephone (804) 371-7170 or FAX (804) 371-7082.

Kok h ok kR

NOTE: CHANGE IN MEETING DATE

December 9, 1996 - 9 a.m. -- Public Hearing

Department of Housing and Community Development, The
Jackson Center, 501 North 2nd Street, Richmond, Virginia.

A public hearing to receive comments on the following
proposed regulations: Certification Standards (13 VAC
5-21-10 through 13 VAC 85-21-80), Statewide Fire
Prevention Code (13 VAC 5-51-10 through 13 VAC 5-51-
180); Amusement Device Regulations (13 VAC 5-31-10
through 5-31-170); Uniform Statewide Building Code (13
VAC 5-61-10 through 13 VAC 5-61-410); Industrialized
Building Safety Regulations (13 VAC §-91-10 through 13
VAC 5-91-400); and Manufactured Housing Safety
Regulations (13 VAC 5-95-10 through 13 VAC 5-95-250).

Contact:  Norman R. Crumpton, Associate Director,
Department of Housing and Community Development, 501 N.

" 2nd St., Richmond, VA 23219-1321, telephone (804) 371-

7170 or (804) 371-7089/TDD &

State Building Code Technical Review Board
t November 22, 1996 - 10 a.m. — Open Meeting

_ Department of Housing and Community Development, The

Jackson Center, 501 North 2nd Street, 1st Floor Conference
Room, Richmond, Virginia_ (Interpreter for the deaf
provided upon request)

A meeting to hear administrative appeals congcerning
building and fire codes and other regulations of the
department. The board also issues interpretations and
formalizes recommendations o the Board of Housing
and Community Development concerning future changes
to the regutations.

Contact: Vernon W. Hodge, Building Code Supervisor, State
Building Code Office, Department of Housing and Community
Development, The Jackson Center, 501 N. 2nd St
Richmond, VA 23219-1321, telephone (804) 371-7170 or
(804) 371-7089/TDD & '

VIRGINIA HOUSING DEVELOPMENT AUTHORITY
T November 19, 1986 - 11 a.m. - Open Meeling
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Virginia Housing Development Authority, 601 South Belvidere

Street, Richmond, Virginia. B

A regular meeting of the Board of Commissioners to (i}
review and, if appropriate, approve the minutes from the
prior monthly meeting; (i} consider for approval and
ratification mortgage loan commitments under its various
programs; (i) review the authority's operations for the
prior month; and (iv) consider such other matiers and
take such other actions as it may deem appropriate.
Various committees of the Board of Commissioners may
also meet before or after the regular meeting and
consider matters within their purview. The planned
agenda of the meeting will be available at the offices of
the authority one week prior to the date of the meeting.

Contact: J. Judson McKellar, Jr., General Counsel, Virginia
Housing Development Authority, 601 S. Belvidere Street,
Richmond, VA 23220, telephone (804) 782-1986.

COUNCIL ON INFORMATION MANAGEMENT

November 15, 1995 - 1 p.m. -- Open Meeting
James Monroe Building, 101 North 14th Street, Conference
Room C, Richmond, Virginia (&

The council will meet jointly with its three advisory
committees.

Contact: Linda Hening, Administrative Assistant, Council on
Information Management, 1100 Bank St., Suite 8901,
Richmond, VA 23219, telephone (804) 225-3622 or (800)
828-1120/TDD B

+ November 25, 1996 - 10 a.m. -- Open Meeling
Council on Information Management, 1100 Bank Street 9th
Floor Conference Room, Richmond, Virginia.t

The first meeting of the Virginia Information Providers
Network Authority Board of Directors.

Contact: Linda Hening, Administrative Assistant, Council on
Information Management, 1100 Bank St, Suite 901,
Richmond, VA 23219, telephone (804) 225-3622 or (B0Q)
828-1120TDD B

VIRGINIA INTERAGENCY COORDINATING
COUNCIL

December 11, 1996 - 9:30 a.m. -- Open Meeting

Henrico Area Mental Health and Mental Retardation Services,
10299 Woodman Road, Glen Allen, Virginia.B (Interpreter for
the deaf provided upon reguest)

A guarterly meeting to advise and assist the Department
of Mental Health, Mental Retardation and Substance
Abuse Services as lead agency for Part H {of IDEA),
Early Intervention for Infants and Toddlers with
Disabilities and their families. Discussion focuses on
issues related to Virginia's implementation of the Part H
program. A public comment period will begin at 11 a.m.

Contact: Richard B. Corbett, Part H Program Support,
Department of Mental Health, Mental Retardation and

Substance Abuse Services, P.O. Box 1797, Richmond, VA
23218, telephone (804} 786-3710 or FAX (804) 371-7959.

ADVISORY COMMISSION ON
INTERGOVERNMENTAL RELATIONS

November 11, 1996 - 1 p.m. -- Open Meeting
The Homestead, Hot Springs, Virginia.

A regular meeting to discuss such matters as may be
presented.

Contact: Adele Maclean, Secretary, Advisory Commission
on Intergovernmental Relations, 8th Street Office Building,
Room 702, Richmond, VA 23219-1924, telephone (804) 786-
6508, FAX (804) 371-7999, or (804) 786-1860/TDD &

STATE BOARD OF JUVENILE JUSTICE

1 December 11, 1996 - 10 a.m. - Open Meeting
Fredericksburg City Hall, 715 Princess Anne Sireet, Council
Chambers, Fredericksburg, Virginia.

A meeting to receive public comments regarding the
promulgation of (i) consolidated standards for juvenile
residential facilities; (ii) new standards for nonresidential
services availabie to the juvenile and domestic refations
district court; and (i} the concurrent termination of
existing regulations governing juvenile detention
facilities, juvenile correctional centers, family group
homes, pre- and posi-dispostional group homes, post-

dispositional detention, court service units and
holdovers.
Contact: Donald R. Carignan, Policy Coordinator,

Department of Juvenile Justice, P.O. Box 1110, Richmond,
VA 23218-1110, telephone (804) 371-0743 or FAX (804) 371-
0773.

DEPARTMENT OF LABOR AND INDUSTRY

Virginia Apprenticeship Council

December 5, 1996 - 10 a.m. -- Open Meeting

Danville Community College, 1008 Scuth Main Street,
Danville, Virginia. B (Interpreter for the deaf provided upon
request)

A quarterly meeting of the council.

Contact: Fred T. Yontz, Program Manager, Department of
Labor and Industry, Powers-Taylor Bldg., 13 S. 13th 8L,
Richmond, VA 23219, telephone (804) 371-0285, FAX (804)
786-9877 or (804) 786-2376/TDD B

COMMISSION ON LOCAL GOVERNMENT

November 25, 1996 - 10:30 a.m. -- Open Meeting
Bristol, Virginia area. Site to be determined.
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Oral presentation regarding the City of Bristol and
Washington County Voluntary Settlement Agreement.
Persons desiting to participate in the meeting and
requiring special accommodations or interpreter services
should contact the commission,

Contact: Barbara Bingham, Administrative Assistant,
Commission on Local Government, 702 8th Street Office
Bldg., Richmond, VA 23219-1924, {elephone (804) 786-6508,
FAX (804) 371-7999 or {804) 786-1860/TDD &

Movember 28, 1896 - 7 p.m. -- Public Hearing
Bristol, Virginia area. Site to be determined.

A public hearing regarding the City of Bristol and
Washington County Voluntary Settlement Agreement,
Persons desiring to patticipate in the proceedings and
requiring special accommaodations or interpreter services
shouid contact the commission.

Contact: Barbara Bingham, Administrative Assistant,
Commission on Local Government, 702 8th Street Office
Bldg., Richmond, VA 23219-1924, telephone (804) 786-6508,
FAX (804) 371-7999 or (804) 786-1860/TDD &

Movember 26, 199€ - 9 a.m. -- Open Meeting
Bristol, Virginia area. Site {o be determined.

A regular meeting to consider such matters as may be
presented.  Persons desiring to participate in the
meeting and requiring special accommodations or
interpreter services should contact the commission.

Contact: Barbara Bingham, Administrative Assistant,
Commission on lLocal Government, 702 8th Street Office
Bldg., Richmond, VA 23219-1924, telephone (804) 786-6508,
FAX (804) 371-7999 or (804) 786-1860/TDD &

VIRGINIA MANUFACTURED HOUSING BOARD

November 20, 1996 - 10 a.m. — Open Meeting
Department of Housing and Community Development, The
Jackson Center, 501 North 2nd Street, Richmond, Virginia.
{Interpreter for the deaf provided upon request)

A regular monthly meeting of the board.

Contact: Curtis L. Mclver, Associate Director, Department of
Housing and Community Development, Manufactured
Housing Office, 501 N. 2nd St, Richmond, VA 23219,
telephone (804) 371-7160 or (804) 371-7089/TDD &

MARINE RESOQURCES COMMISSION

T November 26, 1996 - 9:30 am. -- Open Meeting

T December 17, 1896 - 9:30 a.m. — Open Meeting

Marine Resources Commission, 2600 Washington Avenue,
4th Floor, Newport News, Virginia. & (Interpreter for the deaf
provided upon request)

The commission will hear and decide marine
environmental matters at 9:30 a.m.; permit applications
for projects in wetlands, bottem lands, coastal primary
sand dunes and beaches; appeals of local wetland board
decisions; policy and regulatory issues. The commission

will- hear and decide fishery management items at
approximately noon. ltems to be heard are as follows:
regulatory proposals, fishery management plans; fishery
conservation issues; licensing; shellfish  leasing.
Meetings are open to the public. Testimony will be taken
under oath from parties addressing agenda items on
permits and licensing. Public comments will be taken on
resource matters, regulatory issues and items scheduled
for public hearing. The commission is empowered to

promulgate regulations in the areas of marine
environmental management and marine fishery
management.

Contact:  LaVerne Lewis, Secretary to the Commission,
Marine Resources Commission, P.O. Box 756, Newport
News, VA 23607-0756, telephone (757) 247-2261, toll-free 1-
800-541-4646 or (757) 247-2292/TDD &

MATERNAL AND CHILD HEALTH COUNCIL

School Health Subcommittee

+ December 17, 1996 - 10 a.m. -- Open Meeting
Virginia PTA Buiiding, 3810 Augusta Avenue, Richmond,
Virginia [ (Interpreter for the deaf provided upon request)

A meeting to focus on improving the health of the
Commonwealth’'s children and adolescents by
promoting and improving pregrams and service delivery
systems related to school health programs.

Contact: Nancy Ford, School Health Nurse Consultant,
Department of Health, Division of Child and Adolescent
Health, 1500 E. Main St., Suite 137, Richmond, VA 23219,
telephane (804) 786-7367.

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

T November 18, 1996 - 10 a.m. - Open Meeting

t December 17, 1996 - 10 a.m. -- Open Meeting

Department of Medical Assistance Services, 600 East Broad
Street, Suite 1300, Board Room, Richmond, Virginia &8
{(Interpreter for the deaf provided upon reguest)

An open meeting to discuss medical assistance service
and take action on issues pertinent to the board.

Contact: Cynthia Klisz, Board Liaison, Department of
Medical Assistance Services, 600 E. Broad St., Suite 1300,
Richmond, VA 23219, telephone {804) 786-8099.

Pharmacy Liaison Committee

November 21, 1896 - 1 p.m. -- Open Meeting
Department of Medical Assistance Services, 600 East Broad
Street, Suite 1300, Board Room, Richmond, Virginia.

A meeting to conduct routine business.

Contact: -Marianne R. Rollings, Registered Pharmacist,

Division of Client Services, Department of Medical Assistance

Virginia Register of Regulations

486



Calendar of Events

Services, 600 E. Broad &f., Suite 1300, Richmond, VA
23219, telephone (804) 786-3820 or FAX (804) 786-0414.

BOARD OF MEDICINE

Informal Conference Committes

1 November 21, 1986 - 8:30 a.m. -- Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmend, Virginia,

November 22, 1996 - 3 a.m. - Open Meeting

Holiday Inn Tysons Corner, 1960 Chain Bridge Road,
McLean, Virginia.

December 8, 1996 - 8:30 a.m. -- Open Meeting

Fort Magruder Inn and Conference Center, Roufe 60,
Williamsburg, Virginia.

1 December 10, 1996 - 8:30 a.m. —- Open Meeting
Sheraton Inn, 2801 Flank Road, Fredericksburg, Virginia.

December 19, 1996 - 8:30 a.m. -- Open Meeting

Fort Magruder Inn and Conference Center, Route 860,
Williamsburg, Virginia.

The Informal Conference Commitiee, composed of three
members of the board, will inguire into allegations that
certain practitioners may have violated laws and
regulations governing the practlice of medicine and other
healing arts in Virginia. The committee will meet in open
and closed sessions pursuant to § 2.1-344 A7 and A 15
of the Code of Virginia. Public comment will not be
received.

Contact: Lorraine McGehee, Acting Depuly Executive
Director, Board of Medicine, 8606 W. Broad St., 4th Floor,
Richmond, VA 23230-1717, telephone (804) 662-7693, FAX
(804) 662-9943 or (804) 662-7197/TDD B

Credentials Committee

1t December 14, 1996 - 8 a.m. -- Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Board Rooms 3 and 4, Richmond, Virginia.
(Interpreter for the deaf provided upon request)

The commitlee will meet in open and closed session to
conduct general business, interview and review medical
credentials of applicants applying for licensure in
Virginia, and to discuss any other items which may come
before the committee. The committee will receive public
commenis of those persons appearing on behalf of
candidates.

Contact: Warren W. Koontz, M.D., Executive Director,
Department of Health Professions, 6606 W. Broad St.,
Richmond, VA 23230-1717, telephone {804) 862-9960, FAX
(804) 662-9943 or (804) 662-7197/TDD &

Executive Committee

t December 13, 1996 - 8 a.m. - Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Beard Rooms 2 and 3, Richmond, Virginia.
{Interpreter for the deaf provided upon request)

The commitiee will meet in open and closed session to
{i) review disciplinary files requiring administrative action;
(it} adopt amendments for approval of promulgation of
regulations as presented; and (i) act on other issues
that come hefore the board. The chairman will not
entertain public comments.

Contact: ‘Warren W. Koontz, M.D., Executive Director,
Depariment of Health Professions, 6606 W. Broad St,
Richmond, VA 23230-1717, telephone (804) 862-9960, FAX
(804) 662-9943 or (B04) 662-7187/TDD &

DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE
SERVICES

Project Leadership Team

December 13, 1996 - 10:30 a.m. -- Open Meeting
Location to be announced.

A meeting to continue the development of plans for
mental health, mental retardation and substance abuse
system reform pilot projects. The team will hear the
reports of the Priority Populations/Case Rate Funding
Subcommittee; the. Consumer and Family Involvement
Subcommittee; and the POMS Subcommiitiee.

Contact: Marion Greenfield, Policy Analyst, P.O. Box 1797,
Richmond, VA 23214, telephone (804) 786-6431 or FAX
(804) 786-0092.

VIRGINIA MILITARY INSTITUTE

Board of Visitors

t December 7, 1996 - 8:30 a.m. -- Open Meeting
Virginia Military Institute, Smith Hall Board Room, Lexington,
Virginia /&

A regular meeting to hear commiitee reports. The Board
of Visitors does not provide an opportunity for public
comment at this meeting. Public comment is received at
the first meeting of the academic year, normally in
August or September.

Contact: Colonel Edwin L. Dooley, Jr., Secretary to the
Board, Virginia Military Institute, Superintendent's Office,
Lexington, VA 24450, telephone (540) 464-7206 or FAX (540)
464-7600.
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STATE MILK COMMISSION

November 13, 1926 -- Public comments may be submitted
unifil & p.m. on this date.

Notice is hereby given that the State Milk Commission
intends to amend regulations entitled: 2 VAC 15-20-10
et seq. Rules and Regulations for the Conftrol,
Regulaiion and Supervision of the Milk Industry of
Virginia. The proposal removes the sunset provisions {o
enable the commission to continue calculating monthly
Class | producer prices using reconstructed and
reweighed index of prices paid and prices received, and
the index of prices paid, production items, complete
feeds as published by U.S. Depariment of Agriculture,
National Statistics Service.

Statutory Authority: §§ 3.1-430 and 3.1-437 of the Code of
Virginia.

Contact: Edward C. Wilson, Jr., Deputy Administrator, State
Milk Commission, 200-202 N. 9th St., Suite 1015, Richmond,

VA 23219-3414, telephone (B04) 786-2013, FAX (804) 786-

3779, or {804) 786-2013/TDD &

November 20, 1996 - 10:30 a.m. -- Open Meeting
900 WNatural Resources Drive, 2nd Floor Board Room,
Charlottesvilie, Virginia.

A regular meeting of the board to discuss industry
issues, distributor licensing, Virginia base transfers,
Virginia baseholding license amendments, regulations,
fiscal matters, and to receive reporis from staff of the
Milk Commission. The commission may consider other
matters pertaining to its responsibilities. In addition, the
commission will review public comment on making the
provisions of amended Temparary Order No. 20 prior to
taking action on promulgating iis provisions as a
permanent regulation. Any persons who require
accommodations in order to participate in the meeting
should contact Edward C. Wilson, Jr., at least five days
prior to the meeting so that suitable arrangements can
be made.

Contact: Edward C. Wilson, Jr., Deputy Administrator, State
Milk Commission, 200-202 N. 9th St., Suite 1015, Richmond,
VA 23218-3414, telepheone (804) 786-2013, FAX {804) 786-
3779, or (B04) 786-2013TDD&E

DEPARTMENT OF MINES, MINERALS AND ENERGY

November 14, 1996 - 10 a.m. -- Public Hearing
Department of Mines, Minerals and Energy, U. S. Route 23
South, Big Stone Gap, Virginia.

November 95, 1886 -- Public comments may be submitted
uritil this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Department of Mines,
Minerals and Energy intends to amend regulations
entitied: 4 VAC 25-130-10 et seq. Coal Surface
Mining Reclamation Regulations. The Department of
Mines, Minerals and Energy is proposing amendments to

the Virginia Coal Surface Mining Reclamation Regulation
governing protcction against uncontrolled blowouts of
water from underground coal mine workings. The
amendments are identical to the emergency regulation
amendments effective from March 29, 1998, through
March 28, 1997 (see 12:16 VAR, 2183-2198 April 29,
1896). The amendments add a requirement that
applicants for coal mining permits must include
information in their permit applications about the steps to
be taken during mining to prevent the sudden release of
accumulated water from the underground mine workings.
The amendments also establish a minimum width for the
barrier of coal to be left in place where the coal seam
being mined dips toward the land surface and where the
barrier may impound water. The amendments provide a
standard formula for calculating the required barrier
thickness, or alternately allows for site-specific designs
to determine the needed barrier thickness.

Statutory Authority: §§ 45.1-161.3 and 45.1-230 of the Code
of Virginia.

Contact: Danny R. Brown, Division Director, Depattment of
Mines, Minerals and Energy, Division of Mined Land
Reclamation, P.O. Drawer 800, Big Stone Gap, VA 24219,
telephone (540) 523-8100, FAX {540) 523-8163, or {oll-free
1-800-828-1120 (VA Relay Center).

MOTOR VEHICLE DEALER BOARD

+ November 19, 1986 - 1 p.m. -- Open Meeting

Department of Motor Vehicles, 2300 West Broad Street,
Room 702, Richmond, Virginia{8 (Interpreter for the deaf
provided upon request)

A meeting to conduct general board business. Persons
desiring to participate in the meeting and requiring
special accommodations or interpreter services should
contact the Motor Vehicle Dealer Board at (B04) 367-
1100 at least 10 days prior to the mesting so that
suitable arrangemenis can be made. The board fully
complies with the Americans with Disabilities Act. A
tentative agenda will be provided upon request by
contacting the Motor Vehicle Dealer Board. A public
comment period will be provided at the beginning of the
meeting. Public comment will be subject to the board’s
guidelines for public comment.

Contact: Mary Beth Blevins, Administrative Assistant, Motor
Vehicle Dealer Board, 2201 W. Broad St, Suite 104,
Richmond, VA 23220, telephone (804) 367-1100 or FAX
(804) 367-1053.

Advertising Commitiee

t November 19, 1996 - 8:30 a.m. -- Open Mesting
Depariment of Motor Vehicles, 2300 West Broad Street,
Room 702, Richmond, Virginiafd (Interpreter for the deaf
provided upon request)

A meeting to conduct general business of the commitiee,
Persons desiring to participate in the meeting and
requiring special accommodations or interpreter services
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should contact the Motor Vehicle Dealer Board at (804)
367-1100 at least 10 days prior to the meeting so that
suitable arrangements can be made. The board fully
complies with the Americans with Disabilities Act. A
tentative agenda will be provided upon request by
contacting the Motor Vehicle Dealer Board. A public
comment period will be provided at the beginning of the
meeting. Public comment will be subject to the board's
guidelines for public comment.

Contact: Mary Beth Bilevins, Administrative Assistant, Motor
Vehicle Dealer Board, 2201 W. Broad St., Suite 104,
Richmond, VA 23220, telephone (804) 367-1100 or FAX
{804) 367-1053.

Dealer Practices Committee

t November 18, 1996 - 10 a.m. -- Cpen Meeting

Department of Motor Vehicles, 2300 West Broad Street,
Room 702, Richmond, Virginia B (Interpreter for the deaf
provided upon request)

A meeting to conduct general business of the committee.
Persons desiring to participate in the meeting and
requiring special accommodations or interpreter services
should contact the Motor Vehicle Dealer Board at (804)
367-1100 at least 10 days prior to the meeting so that
suitable arrangements can be made. The board fully
complies with the Americans with Disabilities Act. A
tentative agenda will be provided upon request by
contacting the Motor Vehicle Dealer Board. A public
comment period will be provided at the beginning of the
meeting. Public comment will be subject o the board's
guidelines for public comment,

Contact: Mary Beth Blevins, Administrative Assistant, Motor
Vehicle Dealer Board, 2201 W. Broad St., Suite 104,
Richmond, VA 23220, telephone (804} 367-1100 or FAX
{804) 367-1053.

Finance Commitiee

%t November 19, 1996 - 11 a.m. -- Open Meeting

Department of Motor Vehicles, 2300 West Broad Street,
Room 702, Richmond, Virginia. {Interpreter for the deaf
provided upon request)

A meeting of the Finance Committee to conduct general
business will immediately follow the conclusion of the
Advertising Committee meeting. Persons desiring to
participate in the meeting and requiring special
accommodations or interpreter services should contact
the Motor Vehicle Dealer Board at (804) 367-1100 at
least 10 days prior to the meeting so that suitable
arrangements can be made. The board fully complies
with the Americans with Disabilities Act. A tentative
agenda will be provided upon request by contacting the
Motor Vehicle Dealer Board., A public comment period
will be provided at the beginning of the meeting. Public
comment will be subject to the board's guidelines for
public comment.

Contact: Mary Beth Blevins, Administrative Assistant, Motor
Vehicle Dealer Board, 2201 W. Broad St., Suite 104,
Richmond, VA 23220, telephone (804) 367-1100 or FAX
(804) 367-1053.

Licensing Committee

t November 18, 1996 - 1 p.m. -- Open Meeting

Department of Motor Vehicles, 2300 West Broad Street,
Room 702, Richmond, Virginial8 (Interpreter for the deaf
provided upon request)

A meeting to conduct general business of the committee.
Persons desiring to participate in the meeting and
requiring special accommodations or interpreter services
should contact the Motor Vehicle Dealer Board at (804)
367-1100 at least 10 days prior to the meeting so that
suitable arrangements can be made. The board fully
complies with the Americans with Disabilities Act. A
tentative agenda will be provided upon request by
contacting the Motor Vehicle Dealer Board. A pubiic
comment period will be provided at the beginning of the
meeting. Public comment will be subject to the board’s
guidelines for public comment.

Contact: Mary Beth Blevins, Administrative Assistant, Motor
Vehicle Dealer Board, 2201 W. Broad St, Suite 104,
Richmond, VA 23220, telephone (804) 367-1100 or FAX
(804) 367-1053.

Transaction Recovery Fund Commitiee

1 November 18, 1996 - 4:30 p.m. — Open Meeting
Department of Motor Vehicles, 2300 West Broad Street,
Room 702, Richmond, Virginialal (Interpreter for the deaf
provided upon request)

A meeting of the Transaction Recovery Fund Committee
to conduct general business will immediately foliow the
conciusion of the Licensing Commitiee meeting.
Persons desiring to participate in the meeting and
requiring special accommodations or interpretsr services
should contact the Motor Vehicle Dealer Board at (804)
367-1100 at deast 10 days prior 1o the meeting so that
suitable arrangements can be made. The board fully
complies with the Americans with Disabilities Act. A
tentative agenda will be provided upon request by
contacting the Motor Vehicle Dealer Board. A public
comment period will be provided at the beginning of the
meeting. Public comment will be subject to the board’s
guidelines for public comment.

Contact: Mary Beth Blevins, Administrative Assistant, Motor
Vehicle Dealer Board, 2201 W. Broad S5t, Suite 104,
Richmond, VA 23220, telephone (804) 367-1100 or FAX
(804) 367-1053.
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VIRGINIA MUSEURM OF FINE ARTS

Buildings and Grounds Committee

T November 18, 1996 - Noen -- Open Meeting
Virginia Museum of Fine Ards, 2800 Grove Avenue,
Conference Room, Richmond, Virginia I&

A meeting to review architectural work under way for the
Center for Education and Outreach. Public comment will
not be received at the meeting.

Contact: Emily C. Robertson, Secretary of the Museum,
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond,
VA 23221-2466, telephone {804) 387-0553.

Collections Commitiee

1 December 17, 1996 - 11 a.m. -- Open Meeting
Virginia Museum of Fine Ads,
Auditorium, Richmond, Virginia &}

A meeting to consider gifts, purchases and loans of
works of art. Public comment will not be received at the
meeting.

Contact: Emily C. Roberison, Secretary of the Museum,
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond,
VA 23221-24686, telephone (804) 367-0553.

Executive Commitiee

T December 19, 1996 - Noon - Open Meeting
Virginia Museum of Fine Ars, 2800 Grove Avenue,
Auditorium, Richmond, Virginia [ '

A meeting to receive commitiee and staff reports and to

consider art acquisitions recommended by the
Collections Committee. Public comment will not be
received.

Contact: Emily C. Robertson, Secretary of the Museum,
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond,
VA 23221-2466, telephone {804) 367-0553.

Finance Committee

t November 13, 1996 - Noon -- Open Meeting
Virginia Museum of Fine Arts, 2800 Grove Avenue, Member's
Dining Room, Payne Room, Richmond, Virginia B

A vegularly scheduled meeting to review the budget.
Public comment will not be received.

Contact: Emily C. Robertson, Secretary of the Museum,
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond,
VA 23221-2468, telephone (804) 367-0553.

Mominating Committee

t December 19, 1996 - 11 a.m. -- Open Meeting
Virginia Museumn of Fine Arts, 2800 Grove Avenue,
Conference Room, Richmond, Vlrglnla

2800 Grove Avenue,

A meeting to consider candidates for next year's Board
of Trustees. Pubiic comment will not be received.

Contact: Emily C. Robertson, Secretary of the Museum,
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond,
VA 23221-2466, telephone (804) 367-0553.

Board of Trustees

t November 16, 1996 - 11:30 a.m. -- Open Meeting
William King Regional Arts Center, 415 Academy Drive,
Abingdon, Virginia ¥

A bimonthly meeting to receive reporis from commitiees
and the director, and fo conduct budget review. Public
comment will not be received at the meeting.

Contact: Emily C. Robertson, Secretary of the Museum,
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond,
VA 23221-2466, telephone (804) 367-0553.

% December 3, 1996 - 8 a.m. -- Open Meeting
Virginia Museum of Fine Arts, 2800 Grove Avenue,
Conference Room, Richmond, Virginia.led

A monthly briefing of museum officers with the Director
and Deputy Director for Administration. Public comment
will not be received.

Contact: Emily C. Robertson, Secretary of the Museum,
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond,
VA 23221-2468, telephone (804) 367-0553.

BOARD OF NURSING

t November 18, 1296 - 9 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginiaies (interpreter for the deaf
provided upon request)

A Special Conference Commitiee will conduct informat
conferences with licensees and ceiiificate holders to
determine what, if any, action should be recommended
to the Board of Nursing. The Education Special
Conference Committee will meet to review proposals and
reports and prepare recommendations for the board.
Public comment will not be received.

Contact: Nancy K. Durrett, R.N., Executive Director, Board
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 862-9309, FAX (804) 662-9943
or (804) 662-7197/TDD &

t November 18, 1996 - 1 p.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginial (Interpreter for the deaf
provided upon request)

Two Special Conference Committees will conduct
informal conferences in the morning. A panel of the
Board of Nursing will conduct formal hearings. Public
comment will not be received.

Contact: Nancy K. Durreft, R.N., Executive Director, Board
of Nursing, 66068 W. Broad Si., 4th Floor, Richmond, VA
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23230-1717, telephone (804) 662-9909, FAX (804) B62-9943

or (804) 662-7197/TDD &

+ November 19, 1996 - 8 a.m. -- Open Meeting

t November 20, 1986 - 9 a.m. -- Open Meseting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginia (Interpreter for the deaf
provided upon reguest)

A regular meeting of the Board of Nursing to consider
matters relating to education programs, discipline of
licensees, licensure by examination and other matters
under the jurisdiction of the board. Public comment will
be received during an open forum beginning at 11 a.m.
on Tuesday, November 18. On Nowvember 20 the board
will conduct formal hearings.

Contact: Nancy K. Durrett, R.N., Executive Director, Board
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9909, FAX (804) 662-9943
or (804) 662-7197/TDD &

T November 21, 1996 - 9 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginiaf& (Interpreter for the deaf
provided upon request)

A panel of the Board of Nursing will conduct formal
hearings with licensees and certificate holders. Public
comment will not be received.

Contact: Nancy K. Durrett, R.N., Executive Director, Board
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9909, FAX (804) 662-9943
or {(804) 662-7197/70D &

BOARD OF OPTOMETRY

November 15, 1996 - 8:30 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 4, Richmond, Virginial
{Interpreter for the deaf provided upon request)

A meeting to conduct informal conferences. Public
comments will be received at the beginning of the
meeting.

Contact: Carol Stamey, Administrative Assistant, Board of
Optometry, Southern States Bldg., 6606 W. Broad St., 4th
Floor, Richmond, VA 23230-1717, telephone {804) 662-9910
or (804) 662-7197/TDD &

BOARD OF PHARMACY

1 November 14, 1396 - 9 a.m. -- Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 4, Richmond, Virginia.

A meeting to conduct informal conferences.
comments will not be recejved.

Public

Contact: Elizabeth Scott Russell, Executive Director, Board
of Pharmacy, 6606 W. Broad St., 4th Floor, Richmond, VA
23230, telephone (804) 662-9911 or FAX (804) 662-9313.

T December 4, 1996 - 9 a.m. -- Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 2, Richmond, Virginia.

A meeting to conduct formal hearings before a panel of
the board. Public comments will not be received.

Contact: Elizabeth Scott Russell, Executive Director, Board
of Pharmacy, 6606 W. Broad St., 4th Floor, Richmond, VA
23230, telephone (804) 662-9911 or FAX (804) 662-9313.

POLYGRAPH EXAMINERS ADVISORY BOARD

1 December 17, 1996 - 10 a.m. -- Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia. i {Interpreter
for the deaf provided upon request)

A meeting to discuss regulatory review and other matters
requiring board action. in addition, the Polygraph
Examiners Licensing Examination will be administered to
eligible polygraph examiner interns. A public comment
period will be held at the beginning of the meeting.
Persons desiring to paricipate in the meeting and
requiring special accommodations or interpreter services
should contact the board at least 10 days prior to the
meeting so that suitable arrangements can be made for
appropriate accommodations. The department fully
complies with the Americans with Disabiliies Act.
Please call the board 24 hours in advance to confirm that
the meeting will take place.

Contact: Nancy Taylor Feldman, Assistant Director,
Depantment of Professional and Occupational Regulation,
3600 W. Broad St., Richmond, VA 23230-4917, telephone
(804) 367-8590, FAX (804) 367-2474 or (804) 367-
9753/TDD®

BOARD OF PROFESSIONAL COUNSELORS AND
MARRIAGE AND FAMILY THERAPISTS

November 21, 1996 - 10:30 a.m. -- Open Meeting
November 21, 1956 - 11:30 a.m. — Open Meeting
November 22, 1996 - 3 a.m. - Open Meeting

Department of Health Professions, 6608 West Broad Street,
4th Floor, Richmond, Virginia &

A meeting to conduct informal conferences pursuant to §
9-6.14:11 of the Code of Virginia. Public comment will
not be heard.

Contact: Evelyn B. Brown, Executive Director, Board of
Professional Counselors and Marriage and Family
Therapists, 6606 W. Broad St., 4th Floor, Richmond, VA
23230, telephone (804} 662-9967.

BOARD QF PSYCHOLOGY

November 12, 1996 - 9 a.m. -- Open Meeting
Department of HMealth Professions, 66068 West Broad Street,
4th Floor, Richmond, Virginia [&
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A formal administrative hearing pursuant to § 8-6.14:12
of the Code of Virginia. Public comment will not be
heard.

Contact: Evelyn B. Brown, Executive Director, Board of
Psychology, 66068 W. Broad St., 4th Floor, Richmond, VA
23230, telephone (804) 662-9967. )

November 26, 1996 - 9 a.m. -- Open Meeting
Department of Health Professions, 6606 West Broad Street,
4th Floor, Richmond, Virginia fe

A meeting to conduct informal conferences pursuant to §
9-6.14:11 of the Code of Virginia. Public comment will
not be heard,

Contact:
Psychology, 6606 W. Broad St.,
23230, telephone (804) 662-9967.

December 10, 1996 - 10 a.m. -- Open Meeting
Department of Heaith Professions, 6606 West Broad Street,
5th Floor, Conference Room 3, Richmond, Virginia [

Evelyn B. Brown, Executive Director, Board of
4th Floor, Richmond, VA

A meeting to conduct general board business. Public

comment will be received.

Contact: LaDonna Duncan, Administrative Assistant, Board
of Psychology, 6606 W. Broad St., 4th Floor, Richmond, VA
23230, telephone (804) 662-9913 or FAX (804) 662-8943.

Discipline Committee

1 November 14, 1996 - 8 a.m. -~ Open Meeting

t November 26, 1996 - % a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street
5th Floor, Conference Room 1, Richmond, Virginia.k

A meeting to conduct an informal disciplinary hearing.
Public comment will not be received.

Contact: LaDonna Duncan, Administrative Assistant, Board
of Psychology, 6606 W. Broad St., 4th Floor, Richmond, VA
23230, telephone (804} 662-3913 or FAX (804) 662-8943.

Regulatory/legislative Review Committee

t November 22, 1998 - Noon -- Open Meeting
Depariment of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 3, Richmond, Virginia B8

A meeting 1o review regutations governing the practice of
psychology pursuant to Executive Order 15(94).

Contact: Janet Delorme, Deputy Executive Director, Board
of Psychology, 6606 W. Broad St., 4th Floor, Richmond, VA
23230, telephone (804) 662-9575, FAX (804) 662-9943, or
(804) 662-7187/TDD B

REAL ESTATE BOARD

% Maovember 21, 1996 - 9 a_m. -- Open Meeting
Department of Professional and Occupahona! Regulation,
3600 West Broad Street, Richmond, Virginia [

A general business meeting. Persons desiring to
participale in (he meeting and requiring special
accommodations or interpreter services should contact
the board at least two weeks prior to the meeting. The
department fully complies with the Americans with
Disabilities Act.

Contact: Karen W. O’'Neal, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 357-8552, FAX
(804) 367-2475, or (804) 367-9753/TDD &

Continuing Education Cormimittes

1 November 21, 1996 - 8 a.m, -- Open Meeting
Depariment of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia l

A general business meeting. Persons desiring to
participate in the meeting and requiring special
accommoedations or interpreter services should contact
the board. The depariment fully complies with the
Americans with Disabilities Act.

Contact: Karen W. O'Neal, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8552, FAX
(804) 367-2475, or (804) 367-9753/TDD #

RECYCLING MARKETS DEVELOPMENT COUNCIL

Subcommitiee on Construction Demolition Debris
Recycling

1 November 21, 1986 - 11 a.m. -- Open Meeting
BFI Northern Virglnla District, 2813 Juniper Street, Fairfax,
Virginia I8 (Interpreter for the deaf provided upon request)

A meeting of the subcommittee to develop the scope of
work and starfup process to be reported at the next
council meeting on December 12, 1996, Members of the
subcommittee are Paul Gilberf, BFI; Bob Brickner,
Gershman, Brickner & Bratton, Inc., Dan Kemmna,
Waste Management, Inc.; George Hampton, Member,
Virginia Recycling Markets Development Council. For
details call Paddy Katzen at (804) 698-4488 or e-mail
pmkatzen@deq.state.va.us.

Contact: Paddy Katzen, Speciai Assistant to the Secretary
of Natural Resources, Department of Environmental Quality,
629 E. Main St., Richmond, VA 23218, telephone (804) 698-
4488.

STATE REHABILITATION ADVISORY COUNCIL

November 18, 1996 - 10 a.m. —- Open Meefing

T November 25, 1886 - 11 a.m. -- Open Meeting

Department of Rehabilitative Services, 8004 Franklin Farms
Drive, Richmond, Virginia .l (Interpreter for the deaf provided
upon request)

A regular business meeting.
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Contact:
Rehabilitative Services, 8004 Frankiin Farms Dr., Richmond,
VA 23230, telephone (804) 662-7134, toll-free 1-800-552-
5019/TDD and Voice, or {804) 662-9040/TDD &

DEPARTMENT OF REHABILITATIVE SERVICES
(BOARD OF)

¥ November 21, 1996 - 3 a.m. -- Open Meeting
Department of Rehabilitative Services, 8004 Franklin Farms
Drive, Richmond, Virginia.

A quarterly business meeting.

Contact: John R. Vaughn, Commissioner, Depariment of
Rehabilitative Services, 8004 Franklin Farms Dr., Richmond,
VA 23230, telephone (804) 662-7010, toll-free 1-800-552-
5019/TDD and Voice or (804) 662-0040/TDD &

% ok ok ok kK k&

- December 27, 1996 — Public comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Department of Rehabilitative
Services intends to amend reguiations entitled: 22 VAC
30-10-10 et seq. Public Participation Guidelings. The
purpose of the proposed amendment is to make the
department’s regulations more representative of public
needs and views through greater public participation in
the regulatory process and make changes mandated by
1993 amendments to the Administrative Process Act.

Statutory Authority: §§ 9-6.14:7.1 and 51.5-14 of the Code of
Virginia.

Contact: Mary C. Lutkenhaus, Policy Analyst, Department of
Rehabilitative Services, 8004 Franklin Farms Dr., Richmond,
VA 23288-0300, telephone (804) 662-7610, FAX (804) 662-
- 7696, tol-free 1-800-552-5019, or toll-free 1-800-464-
9950/TDD =&

Assistive Technology Loan Fund Authority Board

T Pecember 12, 1996 - 1 p.m. -- Open Meeting

Department of Social Services, 730 East Broad Street,
. Richmond, Virginia &8 (Interpreter for the deaf proviced upon
request)

A business meeting of the board.

Contact: Michael Scione, ATLFA Staff, 8004 Frankiin Farms
Dr., Richmond, VA 23230, telephone (804) 662-7608, toll-free
1-800-552-5019/TDD and Voice, or (804) 662-9040/TDD &

RICHMOND HOSPITAL AUTHORITY

Board of Commissioners
1 December 5, 1995 - 5 p.m. -- Open Meeting

Kathy Hayfield, SRAC Staff, Department of

Calendar of Evenis

Richmond Nursing Home, 1200 Cool Lane, 2nd Fioor,
Classroom, Richmond, Virginia, i=l

A monthly beoard meeting to discuss nursing home
operations and relaled matiers.

Contact: Mariiyn H. West, Chairman, Richmond Hospital
Authority, P.O. Box 548, 700 E. Main St, Suite 904,
Richmond, VA 23219-0548, telephone (804) 782-1938.

VIRGINIA RESOURCES AUTHORITY

November 12, 1898 - 2:30 a.m. -- Open Meeting

December 10, 1996 - 9:30 a.m. -- Open Meeting

January 14, 1997 - 9:30 a.m. -- Open Meeting

The Mutual Building, 909 East Main Street, Suite 607, Board
Room, Richmond, Virginia.

The board will meet to approve minutes of the meeting of
the prior month, to review the authority’s operations for
the prior manths, and to consider other matters and take
other actions as it may deem appropriate. The planned
agenda of the meeting will be available at the offices of
the authority one weelk prior to the date of the meeting.
Public comments will be received at the beginning of the
meeting.

Contact: Shockley D. Gardner, Jr., Virginia Resources
Authority, 902 E. Main St., Suite 607, Mutual Building,
Richmond, VA 23219, telephone (B04) 644-3100 or FAX
(804) 644-3109. '

STATE BOARD OF SOCIAL SERVICES

1 Decémber 3, 1996 - 9 a.m. -- Open Meeting
Location to he announced.

A work session-and formal business meeting of the
board. '

Contact: Pat Rengnerth, State Board of Social Services, 730
E. Broad St, Richmond, VA 23219, telephone (804) 692-
1906, FAX (804) 692-1949, toli-free 1-800-552-7086 or i-
800-552-3431/TDD &

' BOARD OF SOCIAL WORK

Novémber 28, 1998 - Public comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Social Work
intends to amend regulations entitled: 18 VAC 140-20-10
et seg. Regulations Governing the Practice of Sccial
Work. The purpose of the proposad amendment is to
reduce licensure renewal fees and eliminate the initial
licensure fee for new licensees.

Statutory Authority: - §§ 54.1-113, 54.1-2400, and 54.1-3700
ef seq.

Contact: Janet Delorme, Deputy Executive Director, Board
of Social Work, 6606 W. Broad St., 4th Floor, Richmond, VA
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23230, telephone (804) 662-9575, FAX (804) 662-9943, or
(804) 662-7197/TDD &

DEPARTMENT CF TAXATION

t November 25, 1996 - 9:30 a.m. - Public Hearing
George Mason University, 4400 University Drive, Mason Hall,
Fairfax, Virginia.

T November 26, 1996 - 8:30 a.im. — Public Hearing
Chesapeake Central Llibrary, Chesapeake Civic Center
Complex, 298 Cedar Road, Room 1, Chesapeake, Virginia.

1 November 26, 1996 - 12:20 p.m. -- Public Hearing
Hampton Public Library, Main Branch, 4207 Victoria
Boulevard, Room A, Hampton, Virginia.

T November 27, 1996 - 9 a.m. - Public Hearing
Department of Taxation, Richmond District Office, 1708
Commonwealth Avenue, Richmond, Virginia.

t December 4, 1996 - 10:30 a.m. -- Public Hearing

Roanoke County Administration Center, 5204 Bernard Drive,'

Roanoke, Virginia.

Public hearings to hear comments on changes to the
Guidelines for the Business, Professional, Cccupational
License (BPOL) Tax as amended by the Virginia
legislature in 1996. The department, with input from
localities and interested parties from the business
commuinity, has developed proposed draft guidelines to
implement changes required by the 1986 BPOL
legislation. The draft includes explanations and
discussions on, among other things, the new thresholds,
rules relating to “situs” of gross receipts, definition of
“professional,” and the new BPOL appeals process,

Contact: Robert L. Megna, Assistant Commissioner,
Department of Taxation, Office of Tax Policy, P.O. Box 1880,
Richmond, VA 23218-1880, telephone (804) 367-8010 or
FAX (804) 367-0045.

COMMONWEALTH TRANSPORTATION BOARD

November 20, 1996 - 2 p.m. -- Open Meeting
DIMON, Inc., Carrington Center, 512 Bridge Street, Danville,
Virginia [ {Interpreter for the deaf provided upaon request)

A work session of the board and the Department of
Transporiation staff.

Contact: Robert E. Martinez, Secretary of Transportation,
1401 E. Broad St., Richmond, VA 23219, telephone (804)
786-8032. .

November 21, 1996 - 10 a.m. -- Open Mesting
DIMON, Inc., Carrington Center, 512 Bridge Street, Danville,
Virginia B (Interpreter for the deaf provided upon request)

A monthly meeting of the board to vote on proposals
presented regarding bids, permits, additions and
deletions to the highway system, and any other matters
requiring board approval.  Public comment will be
received at the outset of the meeting on items on the
meeting agenda for which the opportunity for public

comment has not heen afforded the public in another
forum. Remarks will be limited to five minutes. Large
groups are asked to seiect one individual to speak for
the group. The board reserves the right to amend these
conditions. Separate commitiee meetings may be held
on call of the chairman. Contact Department of
Transportation Public Affairs at (804) 786-2715 for
schedule. '

Contact: Robert E. Martinez, Secretary of Transportation,
1401 E. Bread St., Richmond, VA 23219, telephone (804)
786-8032.

* Kk e k Kk %k &

December 10, 1996 7 p.m. -- Public Hearing
Department of Transportation, 1221 East Broad Street, Main
Auditerium, Richmond, Virginia.

December 27, 1996 -- Public comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Commonwealth
Transportation Board intends to repeal regulations
entitled: 24 VAC 30-70-10 et seq. Minimum
Standards of Entrances to State Highways; and adopt
regulations entitled: 24 VAC 30-7110 et seq.
Minimum Standards of Entrances to State Highways.
The purpose of the proposed action is to repeal the
existing regulation and promulgate a new regulation
concerning state highway entrances. The proposal is
intended to make the regulation less restrictive to all
users.

Statutory Authority: §§ 33.1-12, 33.1-197, and 33.1-198 of
the Code of Virginia.

Contact: Steve Edwards, Transportation Engineer,
Department of Transportation, 1401 E. Broad St., Richmond,
VA 23219, telephone (804) 786-0121 or Virginia Relay
Center 1-800-828-1120/TDD

TREASURY BOARD

November 20, 1996 - 9 a.m. -- Open Meeting
December 18, 1996 - 9 a.m. -- Open Meeting
James Monroe Building, 101 North 14th Street, Treasury
Board Room, 3rd Floor, Richmond, Virginia &

A regular meeting.

Contact: Gloria Hatchel, Administrative Assistant,
Department of the Treasury, James Monroe Bldg., 101 N.
14th St., Richmond, VA 23219, telephone (804) 371-6011.

BOARD ON VETERANS’ AFFAIRS

t November 14, 1996 - 1:30 p.m. -- Open Meeting
General Assembly Building, 910 Capitol Square, 3rd Floor,
East Conference Room, Richmond, Virginia.
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A meeting to discuss the state veterans’ cemetery and

other items of interest to Virginia's veterans. The public
is invited to speak on items of interest to the veteran
community; however, presentations should be limited to
10 minutes. Speakers are requested to register with an
aide present at the meeting and should leave a copy of
their remarks for the record. Service organizations
should designate one person to speak on behalf of the
entire organization in order to allow ample time to
accommodate all who may wish to speak.

Contact: Beth Tonn, Secretary for the Board, Department of
Veterans' Affairs, 270 Franklin Rd., SW., Room 1012,
Roanoke, VA 24011-2215, telephone (540) 857-7104,

BOARD OF VETERINARY MEDICINE

T November 19, 1986 - 9 a.m. -- Open Meeting
Department of Health Professions, 6606 West Broad Sireet,
4th Floor, Conference Room 3, Richmond, Virginia.@
(Interpreter for the deaf provided upon request)

A meeting to conduct informal conferences. Public

comment will not be received.

Contact: Terri H. Behr, Administrative Assistant, Department
of Health Professions, 6606 W. Broad St., 4th Floor,
Richmond, VA 23230-1717, telephone (804) 662-9915 or
(804) 662-7197/TDD &

DEPARTMENT FOR THE VISUALLY HANDICAPPED

Vocational Rehabilitation Advisory Council

December 14, 1996 - 10 a.m.-- Open Meeting
Department for the Visually Handicapped, Administrative
Headquarters, 397 Azalea Avenue, Richmond, Virginia (8
(Interpreter for the deaf provided upon request)

The council meets quarterly to advise the Department for
the Visually Handicapped on matters related to
vocational rehabilitation services for blind and visually
impaired citizens of the Commonwealth.

Contact: James G. Taylor, Vocational Rehabilitation
Program Director, Department for the Visually Handicapped,
397 Azalea Ave., Richmond, VA 23227, telephone {804) 371-
3140, toll-free 1-800-622-2155, or (804) 371-3140/TDD &

VIRGINIA VOLUNTARY FORMULARY BOARD

t December 12, 1996 - 2 p.m. -- Public Hearing
Washington Buiiding, 1100 Bank Street, 2nd Floor, Board
Room, Richmond, Virginia i

A public hearing to consider the proposed adoption and
issuance of revisions to the Virginia Voluntary Formulary.
The proposed revisions to the formulary add and delete
drugs and drug products to the formulary that became
effective on January 15, 1996, and its most recent
supplement. Copies of the proposed revisions to the

formulary are available for inspection at the Virginia
Department of Health, Bureau of Pharmacy Services,
James Monroe Building, 101 North 14th Street, Room S-
45 P.O. Box 2448, Richmond, VA 23218, Written
comments sent to the above address and received prior
to 5 p.m. on December 12, 1898, will be made a part of
the hearing record.

Contact: James K. Thomson, Director, Bureau of Pharmacy
Services, Virginia Voluntary Formulary, James Monroe Bldg.,
101 N. 14th St., Room $-45, Richmond, VA 23218, telephone
(804) 786-4325.

STATE WATER CONTROL BOARD

December 12, 1996 - 9 a.m. -- Open Meeting
State Capitol, Capitol Square, House Room 4, Richmond,
Virginia.

A regular meeting.

Contact: Cindy M. Berndt, Department of Environmental
Quality, P.O, Box 10009, Richmond, VA 23240, telephone
(804) 698-4378.

COLLEGE OF WILLIAM AND MARY

Board of Visitors

1 November 14, 1996 - 2 p.m. -- Open Meeting

1 November 15, 1996 - 8 a.m. — Open Meeting

Blow Memorial Hall, Richmond Road, Williamsburg,
VirginiaB (Interpreter for the deaf provided upon request)

+ December 8, 1996 - 9 a.m. -- Open Meeting
Richard Bland College, 11301 Johnson Road, Petersburg,
Virginia. &8 {(Interpreter for the deaf provided upon request)

A regularly scheduled meeting of the Board of Visitors to
receive reports from several committees of the board,
and to act on those resalutions that are presented by the
administrations of the College of William and Mary and
Richard Bland College. An informational release will be
available four days prior to the board meeting for those
individuals and organizations who request it.

Contact: William T. Walker, Jr., Director, Office of University
Relations, College of William and Mary, 312 Jamestown Rd.,
P.O. Box 8795, Williamsburg, VA 23187-8795, telephone
(804) 221-2624.

INDEPENDENT

STATE LOTTERY BOARD

+ November 20, 1996 - 9:30 a.m. -- Open Meeting
State Lottery Department, 200 East Main Street, Richmond,
Virginia [ (interpreter for the deaf provided upon request)

A regular meseting of the board. Business will be
conducted according to items listed on the agenda which
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has not yet been determined. OCne period for public

comment is scheduled.

Contact: Barbara L. Robertson, Legislative, Regulatory and
Board Administrator, State Lottery Depariment, 900 E. Main
St., Richmond, VA 23219, telephone (804) 692-7774 or FAX
(804) 692-7775.

LEGISLATIVE

VIRGINIA CODE COMMISSION

November 19, 1996 - 10 a.m. -- Open Meeting
General Assembly Building, 910 Capitol Square, Speaker's
Conference Room, 6th Floor, Richmond, Virginia.

A meeting to receive a report from the Administrative
Law Advisory Committee and to conduct general
business.

Contact:
Legislative Services, General Assembly Bldg., 910 Capitol
St.. Richmond, VA 23219, telephone (804) 786-3591 or FAX
(804) 692-0625,

VIRGINIA HOUSING STUDY COMMISSION

t December 5, 1986 - 1 p.m. —- Public Hearing
General Assembly Building, 910 Capitol Square, House
Room C, Richmand, Virginia [

A meeting relating to HB 625 (Board of Housing and
Community  Development/Membership), HB 1251
{Dissolution of Local Redevelopment and Housing
Authorities), HB 1322 (Cable Service), HB 1513 (Water
and Sewer Fees); HJR 8 (Regulation of Property
Owners’ Associations), HJR 161 (Preservation of
Affordable Housing); SB 520 (Common Interest
Community Management Information Fund); state
regulations governing unlicensed home improvement
contractors; and state regulations governing air
conditioning in multifamily rental housing.

Contact: Nancy D. Blanchard, Virginia Housing Study
Commission, 601 South Belvidere St., Richmond, VA 23220,
telephone (804) 782-1986, ext. 5565.

JOINT LEGISLATIVE AUDIT AND REVIEW
COMMISSION

Novermnber 12, 1996 - 9:30 a.m. - Open Meeting
General Assembly Building, 910 Capitol Square, Senate
Room A, Richmond, Virginia.@

Staff briefings on Phase Il - Juvenile Justice: Virginia's
Juvenile Corrections Centers.

Contact: Philip A. Leone, Director, Joint Legislative Audit
and Review Commission, General Assembly Building, 910
Capitol St., Suite 1100, Richmond, VA 23219, telephone
(804) 786-1258,

Jane D. Chaffin, Deputy Registrar, Division of

COMMISSION ON YOUTH

November 21, 1996 - 4 p.m. -- Public Hearing
Ruffner Middle School, Norfolk, Virginia. & (interpreter for the
deaf provided upon request)

A public hearing on HJR 181 Study of Homeless
Children in Virginia (with Housing Study Commission).
Speakers may sign up by phone.

Contact: Joyce Garner, Commission on Youth, General
Assembly Building, 910 Capitol Street, Suile 517B,
Richmond, VA 23213-0408, telephone (804) 371-2481.

November 21, 19986 - 6:30 p.m. -- Public Hearing
Ruffner Middle Schoot, Narfolk, Virginia. B (interpreter for the
deaf provided upon request)

A public hearirig on HJR 92 Study of Youth Gangs in
Virginia (with State Crime Commission). Speakers may
sign up by phone.

Contact: Joyce Garner, Commission on Youth, General
Assembly Building, 910 Capitol Street, Suite 517B,
Richmond, VA 23219-0408, {elephone (804) 371-2481.

CHRONOLOGICAL LIST

OPEN MEETINGS

November 11
Intergovernmental Regulations, Advisory Commission on

NMovember 12
Chesapeake Bay Local Assistance Boaid
- Northern Area Review Committee
- Southern Area Review Committee
Chesapeake Bay Tributary Strategy Interagency Work
Group, Virginia
Corrections, Board of
- Correctional Services Committee
t Environmental Quality, Department of
1 Hazardous Materials Training Advisory Committee,
State
Higher Education for Virginia, State Council of
Legislative Audit and Review Commission, Joint
Psychology, Board of
Resources Authority, Virginia

November 13
Agriculture and Consumer Services, Department of
- Virginia Winegrower’s Advisory Board
Chesapeake Bay Tributary Strategy interagency Work
Group, Virginia
Child Fatality Review Team, State
T Contractors, Board for
Corrections, Board of
- Administration Committee
1 Emergency Pianning Committee, Local - County of
Montgomery/Town of Blacksburg
T Museum of Fine Arts, Virginia
- Finance Committee
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November 14

Agriculture and Consumer Services, Department of
- Virginia Aquaculture Advisory Board
Chesapeake Bay Tributary Strategy Interagency Work
Group, Virginia
Environmental Quality, Department of
T Geology, Board for
T Pharmacy, Board of
+ Psychology, Board of
- Discipline Committee
T Veterans' Affairs, Board on
T William and Mary, Coltege of
- Board of Visitors

November 15

Architects, Professional Engineers, Land Surveyors and
Landscape Architects, Board for
- Board for Architects
Information Management, Council on
Optometry, Board of
T William and Mary, College of
- Board of Visitors

November 186

T Museum of Fine Arts, Virginia

NMovember 18

Alcoholic Beverage Control Board
Chesapeake Bay Tributary Strategy Interagency Work
Group, Virginia
Funeral Directors and Embalmers, Board of
1 Motor Vehicle Dealer Board

- Dealer Practices Committee

- Licensing Committee

- Transaction Recovery Fund
T Museum of Fine Arts, Virginia

- Buildings and Grounds Commiftee
T Nursing, Board of
Rehabilitation Advisory Council, State

November 19

Virginia Code Commission
Environmental Quality, Department of

- Virginia Groundwater Protection Steering Committee
Funeral Directors and Embalmers, Board of
1 Gaming Commission, Charitable
T Housing Development Authority, Virginia
1 Medical Assistance Services, Board of
T Motor Vehicle Dealer Board

- Advertising Committee

- Finance Commiittee
T Nursing, Board of
T Veterinary Medicine, Board of

Movember 20

Chesapeake Bay Tributary Strategy Interagency Work
Group, Virginia
T George Mason University
- Board of Visitors
T Lottery Board, State
Manufactured Housing Board
Milk Commission, State
4 Nursing, Board of
Transportation Board, Commonwealth

Treasury Board

November 214

Architects, Professional Engineers, Land Surveyors and
Landscape Architects, Board for
- Board for Professional Engineers
Audiology and Speech-Language Pathology, Board of
t Environmental Quality, Department of
+ Health, Depariment of
- Commissioner's Waterworks Advisory Committee
Higher Education Tuition Trust Fund, Virginia
Medical Assistance, Department of
- Pharmacy Liaison Committee
T Medicine, Board of
T Nursing, Board of
Professional Counselors and Marriage and Family
Therapists, Board of
t Real Estate Board
- Continuing Education Committee
1 Recycling Markets Development Council
- Subcommittee on Construction Demolition Debris
Recycling
T Rehabilitative Services, Board of
Transportation Board, Commonwealth

November 22

T Conservation and Recreation, Board of

1 Dentistry, Board of

1 Housing and Community Development, Department of
- State Building Code Technical Review Board

Local Government, Commission on

Medicine, Board of

Professional Counselors and Marriage and Family

Therapists, Board of

1 Psychology, Board of
- Regulatory/Legislative Review Committee

November 23

1 Conservation and Recreation, Department of
- Appomattox Scenic River Advisory Board

November 25

1 Elections, State Board of

1 Forestry, Board of

T Information Management, Council on

1 Rehabilitative Advisory Council, State
/

November 26

Chesapeake Bay l.ocal Assistance Board
- Regulation Advisory Committee
Conservation and Recreation, Department of
- Board on Conservation and Development of Public
Beaches
t Health Professions, Board of
- Regulatory Research Committee
| ocal Government, Commission on
t Marine Resources Commission
+ Psychology, Board of
- Discipline Committee

December 2

Barbers, Board for

December 3

Hopewell Industrial Safety Council
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1 Museum of Fine Arts, Virginia
1 Social Services, State Board of

December 4
Contractors, Board for
- Recovery Fund Committee
+ Fire Services Board, Virginia
- Sprinkler Committee
T Pharmacy, Board of

December 5
Emergency Planning Committee, Local - County of
Chesterfield
1 Fire Services Board, Virginia
- Fire/EMS Education and Training Committee
- Fire Prevention and Control Committee
- Legislative/Liaison Committee
T Housing Study Commission, Virginia
Labor and industry, Department of
- Apprenticeship Council
T Richmond Hospital Authority
- Board of Commissioners

December 6
1 Fire Services Board, Virginia
Medicine, Board of
T William and Mary, College of
- Board of Visitors

December 7
T Military Institute, Virginia
- Board of Visitors

December &
T Agriculture and Consumer Services, Department of
- Virginia Soybean Board

December 10
T Medicine, Board of
Psychology, Board of
Resources Authority, Virginia

December 11
Agriculture and Consumer Services, Department of
- Virginia Corn Board
Interagency Coordinating Council, Virginia
1 Juvenile Justice, State Board of

December 12

T Accountancy, Board far

Chesapeake Bay Local Assistance Board
- Regulatory Committee and Regulation Advisory
Committee

Child Day-Care Council

T Rehabilitative Services, Department of
- Assistive Technology i.oan Fund Authority Board

Water Control Board, State

December 13
T Medicine, Board of
- Executive Committee
Mental Health, Mental Retardation and Substance Abuse
Services, Department of
- Project Leadership Team

December 14
T Medicine, Boaid of
- Credentials Committee
Visually Handicapped, Department for the
- Vocational Rehabilitation Council

December 16
Higher Education for Virginia, State Council of

December 17
T Marine Resources Commission
1 Maternal and Child Health Council
- School Health Subcommittee
+ Medical Assistance Services, Board of
T Museum of Fine Arts, Virginia
- Collections Committee
T Polygraph Examiners Advisory Board

December 18
Treasury Board

December 19
Medicine, Board of
T Museum of Fine Arts, Virginia
- Executive Committee
- Nominating Committee

January 7, 1997
Hopewell Industrial Safety Councit

January 13
1 Hearing Aid Specialists, Board for

January 14
Resources Authority, Virginia

PUBLIC HEARINGS

November 12
Environmental Quality, Department of
HIV Prevention Community Planning Committee

November 13
HiVv Prevention Community Planning Committee

November 14
Fire Services Board, Virginia
Mines, Minerals and Energy, Department of

November 21
Youth, Commission on

November 23
Fire Services Board, Virginia

November 25
Local Government, Commission on
T Taxation, Department of

November 26
T Taxation, Department of

November 27
T Taxation, Department of

December 2
Air Pollution Control Board, State
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December 4
1 Taxation, Department of

December§
1 Fire Services Board, Virginia

December 9
Housing and Community Development, Board of

December 10
Transportation Board, GCommonwealth

December 11
1 Environmental Quality, Department of
- Virginia Coastal Resources Management Program

December 12
1 Voluntary Formulary Board, Virginia
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